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SPEECH 


nu.  FORSYTH,  OF  GEOKC^IA, 


V/ie  dm  providing  /a)'  an  exchange  of  lands  with  the  Indians,  and  JW 
their  removal  West  of  the  Mississippi;  the  amendment  proposed  by  Mr. 
^elinghuysen  being  under  consideration. 


Alter  an  inquiry  to  tlie  mover  of  the  amendment,  Mr.  Freli^ghuysen,  and 
an  explanation  of  his  purpose,  Mr.  Forsyth  said — 


I  regret,  Mr.  President,  that  the  amend 
inent  to  the  bill,  proposed  by  the  Senator  from 
New  Jersey,  is  not  more  definite  and  precise. 
His  explanation  of  its  purpose  is  not  more  satis- 
factory than  the  amendment  itself,  and  it  is  only 
by  looking  to  his  speech  that  we  are  relieved 
from  embarrassment.  His  amendment  and  ex- 
planation leave  us  to  conjecture  whether  he  in- 
tends that  the  United  States  shall  interfere  with 
the  Indians  in  tlie  old  States  north  of  the  Roan- 
oke or  not.  His  speech  was  plain  enough. 
'I'he  Indians  in  New  York,  New  Eng-land,  Vir- 
ginia, 8cc.  &.C.  are  to  be  left  to  the  tender  mercies 
of  those  States,  while  the  arm  of  the  Genei-al 
Xicvernment  is  to  be  extended  to  protect  the 
Choctaws,  Chickasaws,  Creeks,  and  especially 
the  Cherokees,  from  the  anticipated  oppres- 
sions of  Mississi'jpi,  Alabama,  and  Georgia 
We  thank  the  gentleman  for  his  amiable  dis- 
crimination in  our  favor.  He,  no  doubt,  hopes 
that  his  zeal  and  industry  in  the  Indian  cause 
will  be  crowned  with  success?  that  he  will  be 
able  to  persuade  the  Senate,  and  his  friends  in 
the  House  of  Representatives,  to  interfere,  and 
compel  the  President  to  take  new  views  of  the 
relative  power  of  the  State  and  General  Go- 
vernments, and  that  under  these  new  views  the 
physical  force  of  the  country  will  be  used,  if 
necessary,  to  arrest  the  progress  of  Georgia. 
The  expectation  the  gentleman  has  expressed, 
that  Georgia  will  yield,  in  the  event  of  this  de- 
sifable  cViange  in  the  Executive  course,  is  en- 
tirely vain.  The  gentleman  must  not  indulge 
it;  with  a  full  and  fair  examination  of  what  is 
right  and  proper,  Georgia  has  taken  her  coui-se 
and  will  pursue  it.  The  alternative  to  which 
the  Senator  looks,  of  coercion,  must  be  the  re- 
sult. While  I  entertain  no  fears  that  tlie  gen- 
tleman's hopes  will  be  realized,  I  consider  it  a 
matter  of  ctmscience,  before  eiitering  upon  the 


■Ihcn-sion  of  '.he  general  subject  of  the  bill,  to 
relieve  the  Senator  from  any  apprehension  that 
it  may  become  necessary  to  cut  white  throats  in 
Georgia  to  prese:*ve  inviolate  the  national  faith, 
and  to  perform  our  treaty  engagements  to  the 
Indians.  It  is  true,  the  gentleman  displays  BO 
morbid  sensibility  at  the  idea  ol'  shedding  the 
blood  of  white  men  in  this  crusade  in  favor  of 
Indian  rights.  (Mr.  FnELiNonuisEN  explain- 
ed: he  did  not  say  he  felt  no  morbid  sensibility 
at  tlie  idea  of  shedding  blood  in  defence  of  the 
Indians.)  Mr.  Torsyth  continued:  I  would 
not  misapprehend  tlie  gentleman  for  the  world, 
and  no  inducement  could  tempt  me  to  misre- 
present him;  but  I  cannot  be  mistaken  in  the 
impression  made  by  his  remarks.  The  gen- 
tleman eulogized  Mr.  .Tefferson  for  his  letter 
to  General  Knox,  of  the  10th  of  August,  1791. 
He  dwelt  with  peculiar  emphasis  on  the  spirit 
of  that  letter,  and  said  Mr.  Jefferson  had  no 
morbid  sensibility  at  the  idea  of  shedding  blood 
in  defence  of  the  Indians  against  the  whites. 
Kc  wished  ardently  that  the  present  Executive 
bad  spoken  with  the  firmness  and  in  tiie  spirit 
of  tliat  letter  to  Georg-ia;  he  believed  Georgia 
would  have  yielded,  and  would  now  vield  to 
such  language  from  the  Executive;  if  slie  did 
not,  the  responsibility  of  the  b!ood  shed  would 
be  upon  her  head.  Now,  Sir,  altliough  wc 
dread  no  responsibility,  I  have  so  much  kind- 
ness for  tlie  Senator  as  to  wish  to  satisfy  him, 
that  there  is  no  occasion  for  an  assault  upon  us, 
notwithstanding  he  displayed  so  little  sympathy 
for  the  whites — a  circumstance  not  wonderful, 
however — having  exhausted  all  his  sympathy 
upon  tiie  red  men,  none  for  the  whites  could  be 
reasonably  looked  for  from  him.  I  propose  then 
Sir,  for  his  relief  to  shew  that,  considering  this 
as  a  treaty  question,  arising  under  a  fair  exeri 
cjse  of  the  treaty  making  pc\\'c^r  with  a  foreign 


government,  entirely  unconnected  with  any 
disputes  about  the  relative  power  of  the  State 
Government,  and  the  Government  of  the  United 
States,  that  Georgia  stands  perfectly  justified 
upon  his  own  principles  in  the  steps  she  has 
chosen  to  take  with  regai-d  to  those  Cherokees 
who  reside  witliin  her  territorial  limits.  The 
gentleman  asserts  that  the  Creeks  and  Chero- 
ke«s  are  acknowledged  to  be  independent  na- 
tions, by  treaties  made,  first  with  Georgia,  and 
lastly,  with  the  United  States;  that  the  inde- 
pendence of  those  tribes  is  guarantied  by  the 
United  States;  that  treaties  with  the  United 
States  are  the  supreme  laws  of  the  land,  and 
must  be  executed,  although  in  collision  with 
State  constitutions  and  State  laws.  The  inde- 
pendence of  the  tribes  rests  on  this  argument — 
that  the  formation  of  a  treaty,  is,  between  the 
parties,  an  acknowledgement  of  mutual  inde- 
pctidence.  I  will  not  stop  to  shew  the  nume- 
rous exceptions  to  this  rule;  insisting,  however, 
that  the  gentleman  shall  admit,  what  I  pres-.me 
nobody  will  deny,  that  the  two  parties  to  a 
treaty,  independent  when  it  was  made,  may,  by 
the  terms  of  that  instrument,  change  their  cha- 
racters and  assume  those  of  sovereign  and  de- 
pendent. The  gentleman  has  thought  proper 
to  refer  to  the  Creeks;  why,  I  cannot  tell;  they, 
at  least,  have  now  no  business  with  Georgia. 
We  are  rid  of  them,  and  I  hope  the  gentleman 
lias  no  desire  to  bring  them  back  upon  us  to 
aid  the  Cherokees.  But,  as  he  has  referred  to 
them,  I  will  ask  his  attention  to  the  first  article 
of  the  Treaty  of  Galphinton,  concluded  on  the 
12th  November,  1785,  pai-ts  of  which  he  has 
himself  quoted : 

"  Article  1.  The  said  Indians,  for  themselves, 
and  all  the  tribes  or  towns  within  their  respec- 
tive nations,  within  the  limits  of  the  State  of 
Georgia,  have  been,  and  now  are,  members  of 
the  sume,  since  the  day  and  date  of  the  Con- 
stitution of  the  said  State  of  Gewrgia." 

Is  not  this  article  broad  enough  to  sustain  the 
claim  of  the  State  to  the  sovereignty  over  the 
Creeks-  It  they  were  members  of  the  State, 
as  they  acknowledge  themselves  to  have  been, 
fiom  the  adoption  of  the  Constitution  of  Geor- 
giaj  what  became  of  their  separate  and  inde- 
pendent character  as  a  nation  or  tribe  ?  So  much 
Tar  the  Creeks.  I  will  not,  in  tenderness  to  the 
lately  defunct  administration,  say  more  on  this 
chapter  of  our  Indian  history.  Hov/  stands  it  with 
ihe  Cherokees '  Their  situation  differed  from 
that  of  the  Creeks  in  this;  All  the  Creeks  who 
were  within  the  United  States  occupied  land 
within  ihe  territorial  limits  of  Georgia;  the  Che- 
rokees occupied  territory  in  North  Carolina, 
Sputh  Carolina,  and  Georgia,  the  greater  num- 
ber being  in  North  Carolina.  The  Treaty  of 
DeWitt's  Corner,  formed  May  16,  1777,  with 
South  Carolina  and  Georgia,  by  the  Cherokees, 
settles  the  question  with  the  Cherokees .  The 
first  article  of  this  treaty  is  in  these  words: 

"  Article  1 .  The  Cherokee  nation  acknow- 
ledge that  the  troops,  that  during  the  last  sum- 
mer repeatedly  defeated  their  forces ,  victori- 
ously penetrated  through  their  lower  towns, 
nfiSdlS  settle mentsanli  valleys;  and  quietly  and 


unopposed,  built,  held,  and  continue  to  oicupy 
the  fort  at  Esennecca,  thereby  did  effect  and 
maintain  the  conquest  of  all  the  Cherokee 
lands  eastward  of  the  Unicaye  mountain;  and 
to  and  for  their  people,  did  acquire,  possess , 
and  yet  continue  to  hold,  in  and  over  the  said 
lands,  all  and  singular,  the  rights  incidental  to 
conquest;  and  the  Cherokee  nation,  in  conse- 
quence thereof,  do  cede  the  said  laiwis  to  the 
said  people,  the  people  of  South  Cai-olina." 

You  see.  Sir,  the  Cherokees  admit  that 
South  Carolina  had,  by  conquest,  acquired  a. 
right  to  all  the  land  in  the  valleys  below  the 
Unicaye  mountains.  These  mountains  lie  in 
Tennessee,  beyond  the  temtorial  claims  of 
South  Carolina  and  Georgia.  South  Carolina 
conquered  the  country  from  their  red  neigh- 
bors: the  right  of  conquest  is  admitted:  the  ben- 
efit of  that  conquest  was,  according  to  the  well 
known  rights  of  Georgia  and  South  Carolina, 
with  both  of  whom  the  treaty  was  formed,  to  be 
enjoyed  respectively  by  those  States.  But 
this  is  not  all — no  subsequent  change  in  the  po- 
litical condition  of  the  United  States  can  be 
used  as  a  pretext  for  denying  to  Georgia  the 
claim  to  sovereignty  over  the  Cherokees  within 
her  limits.  We  stand  impregnably  fortified 
upon  treaties  to  which  the  United  States  are 
parties.  Every  professional  man  who  remem- 
bers his  Blackstone,  knows  that  legislation  is 
the  highest  act  of  sovereignty.  Now,  Sir,  by 
the  9th  article  of  the  treaty  of  Hopewell,  of  the 
28th  November,  1785,  a  treaty  which  begins 
with  these  words,  "the  United  States  give  peace 
to  all  the  Cherokees,  and  receive  them  into 
their  favor  and  protection: "  strange  words  to 
be  used  to  an  unconquered  .and  independent 
nation;  the  Cherokees  surrender  to  Congress 
the  power  of  legislating  for  them  at  discretion. 
I  pray  the  gentleman  to  hear  it. 

"For  the  benefit  and  comfort  of  the  Indians, 
and  for  the  prevention  of  injuries  or  oppres- 
sions on  the  part  of  the  citizens  or  Indians,  the 
United  States  in  Congress  assembled  shall  have 
the  sole  and  exclusive  right  of  regulating  trade 
with  the  Indians,  and  managing  all  their  affairs 
in  such  manner  as  they  think  proper"*  Tfiis 
treaty,  with  all  its  burdens  and  benefits,  fell  to 
the  new  Government  under  the  Constitution, 
w^hen  it  was  established,  and  the  power  of  le- 
gislating at  discretion,  to  prevent  injuries  or 
oppressions  on  the  part  of  the  citizens  or  I/i' 
dians,  wsts  one  of  the  benefits  secured  by  it. 
So  much  for  the  independence  of  the  Cherokee 
nation.  It  may  be  asked, however,  what  has  this 
treaty  to  do  with  the  question  between  Geor- 


»  The  8th  article  of  the  treaty  with  the  Choc- 
taws,  of  the  3d  Jannan,  1786,  and  the  8th  arti- 
cle of  the  treaty  with  the  Chickasaws,  of  the 
10th  Jan.  1786,both  concluded  at  Hopewell, are 
copies  of  this  art  cle.  Congress  have  power-s, 
by  this  article, to  legislate  at  discretion  for  the 
Cherokees,Choctaws,and  Chickasaws.  A  bill  to 
remove  them  against  their  consent,  if  Congress 
believed  such  removal  necessary  for  their  pre- 
servation and  prosperity,  might  be  vindicated 
under  th^m. 


gia  and  the  Cherokee  Government?  It  does  not 
follow,  that  because  the  United  States  have 
sovereig-nty  over  the  Cherokees,  that  the  State 
has  it?  The  compact  made  by  the  United 
States  with  Georgia,  in  1802,  famishes  the  satis- 
factory answer  to  this  inquiry.  The  United 
States,  havinp:  acquired,  by  the  9th  article  of 
the  treaty  of  Hopewell,  the  power  of  legisla- 
tion over  the  Cherokees,  had  the  goodness  to 
transfer  it  to  the  State.  Let  us  see.  Sir,  what 
this  compact  is.  By  the  first  article,  Georgia 
ceded  to  the  United  States  all  her  right,  claim, 
title,  &c.  to  the  jurisaictionand  soil  of  the  lands 
lying  West  of  the  Chatahoochie,  as  far  as 
Mississippi,  &c  on  specified  conditions. — 
By  the  second  article,  the  United  States 
accept  the  cession  on  the  conditions  express- 
ed, "and  they  cede  to  the  State  of  Georgia, 
whatever  claim,  ri^ht,  or  title,  they  may  have 
to  the  jurisdiction  and  soil  of  any  lands,  lying 
within  the  United  States,  and  out  of  the  proper 
boundaries  of  any  other  State,  and  situated 
South  of  the  Southern  boundaries  of  the  States 
of  Tennessee,  North  Carolina,  and  South  Caro- 
lina, and  East  of  the  boundary  line  herein 
above  described,  as  the  Eastern  boundary  of 
the  territory  ceded  by  Georgia  to  the  United 
States."  The  Senator  from  New  Jersey  may 
be  assured,  that  the  Cherokees,  over  whom  the 
Georgia  laws  are  to  operate,  live  upon  the  ter- 
ritory described  in  this  second  article  of  the 
compact  of  1802,  South  of  Tennessee,  North 
Carolina,  and  South  Carohna,  and  East  of  the 
Chatahoochie.  Gentlemen  may  amuse  them- 
selves with  finding  fault  with  this  transfer  by  the 
U.  States  of  a  power  granted  to  them  and  intend- 
ed to  be  used  by  the  United  States  only.  They 
may  prove  it,  if  they  choose,  an  act  of  injustice 
to  the  Cherokees — a  violation  of  faith.  We 
will  not  take  the  trouble  to  interfere  with  such 
questions.  The  United  States  obtained,  by 
treaty,  the  power  to  legislate  over  the  Chero- 
kees, and  transferred  it  to  Georgia.  The  jus- 
tice and  propriety  of  this  transfer  mtist  be  set- 
tled by  the  United  States  and  the  Chero'kees. 
In  this  settlement,  Georgia  has  her  burthen  to 
bear,  as  one  of  the  members  of  the  Union;  but 
no  more  than  her  fair  proportion.  If  any  pe 
cuniary  sacrifices  are  required  to  do  justice  to 
the  injured,  let  them  be  made:  if  a  sacrifice  of 
blood  is  demanded  as  a  propitiation  for  this  sin, 
to  avert  the  judgment  of  heaven,  let  the 
victim^  be  selected.  Justice  demands  that 
it  be  furnished  by  the  whole  country, 
and  not  b^  Georgia,  and  if  the  honorable 
Senator  from  New  Jersey  will  fix  upon  one  be 
tween  the  Delawan  and  the  Hudson,  he  will 
escape  all  imputation  of  being  actuated  by  any 
motive  but  the  love  of  justice — pure  jus- 
tice. For  us,  it  is  enough  to  have  shewn,  that 
■what  we  claim  is  in  our  bond,  and  until  the  gen- 
tleman can  rail  off  the  seal,  our  claim  must  be 
allowed,  though  it  should  extend  to  the  penalty 
of  a  pound  of  flesh.  Yes,  Sir,  we  claim,  and 
we  will  have  the  penalty  of  the  bond— Hhe  pound 
of  flesh:  not  in  the  Shylock  spirit  to  destroy— we 
■will  take  it  upon  the  conditions  prescribed  by 
the  learned  doctor  in  the  Court  of  Venice,  the 


gentle  Portia— "Not  one  drop  of  blood  shall  be 
shed;"  we  will  take  our  "just  pound,"  neither 
"more  nor  less,  by  one  poor  scruple:"  the  ba- 
lance in  which  our  rights  are  weighed  shall 
stand  precisely  even;  neither  scale  shall  de- 
scend below  the  other  "the  ninth  part  of  ahair." 
Respect  for  the  Senator  from  New  Jersey  will 
not  permit  me  to  charge  him  with  any  premed- 
itated obliquity  of  vision,  but,  certainly,  wblbn 
it  is  recollected  that  all  the  treaties  I  have  pre- 
sented to  the  Senate  were  examined  and  quoted 
by  him,  it  is  strange  by  what  fatality  it  was, 
that  his  eye  did  not,  for  a  moment,  rest  upon 
either  of  the  pregnant  provisions  to  which  I 
have  endeavored  to  direct  his  attention.  There 
they  stand,  conclusive  refutations  of  all  his  ar- 
guments founded  upon  other  provisions  of  the 
same  or  subsequent  instruments,  unless  he  is 
able  to  prove  that  they  have  been  formally  al- 
tered by  the  parties  to  them. 

Mr.  Prssident:  Having -hewn,  if  not  to  the 
satisfaction  of  the  Senator  from  New  Jersey ,  I 
trust  to  that  of  the  Senate,  that  upon  the  prin- 
ciples assumed  by  the  adversaries  of  the  bill , 
Georgia  stands  justified  in  her  course,  I  shall 
proceed  to  submit  a  few  observations  on  the 
subject  of  the  disposition  which  ought  to  be 
made  of  the  Indians  within  the  United  States . 
The  preliminary  inquirj'  was  not  merely  with 
a  v.ew  to  relieve  the  mind  of  the  Senator  from 
New  Jersey  from  painful  apprehensions,  but  to 
shew  to  the  Senate  that  our  opinions  on  the 
g^eat  subject  of  the  aborigines  were  not  form- 
ed to  suit  our  interests,  nor  at  all  influenced  by 
them — that  there  was  no  motive  operating  upon 
our  minds  to  tempt  us  into  erroneous  judg- 
ments. The  condition  of  the  remnants  of  the  once 
formidable  tribes  of  Indians  is  known  to  be  de- 
plorable :  all  admit  that  there  is  something  due 
to  the  remaining  individuals  of  the  race;  all  de- 
sire to  grant  more  than  is  justly  due  for  their 
preservation  and  civilization.  Recently  great 
effort  has  been  made  to  excite  the  pubUc  mind 
into  a  state  of  unreasonable  and  jealous  appre- 
hension in  their  behalf.  The  evidences  of  these 
efforts  are  before  us  in  petitions  that  have  been 
pouring  in  from  different  parts  of  the  country. 
The  clergy,  the  laity,  the  lawyers,  and  the 
ladies  have  been  dragged  into  the  service  and 
united  to  press  upon  us.  But  these  efforts  have 
been  unavailmg:  he  people  are  too  well  in- 
formed to  be  deluded;  they  have  too  much 
confidence  in  the  justice  and  wisdom  of  the  ad- 
ministration to  be  misled  by  persons  who  have 
united,  at  this  eleventh  hour,  in  opposition  to  a 
project  vvhich  has  been  steadily  kept  in  view 
by  three  administrations.  To  shew  what  has 
been  attenipte',  I  pray  the  Senate  to  attend  to 
an  extract  of  a  letter  received  from  a  most  res- 
pectable and  intelligent  gentleman  in  one  of 
the  New  England  States.  (Mr  F.  read  the  ex- 
tract which  follows:)  "An  attempt  is  making  in 
the  Eastern  States  to  create  a  great  deal  of 
sympathy  for  this  people;  and  the  attempt  is 
making,  as  far  as  I  can  discover,    by  what  is 

temied  the  "Christian  party   in  Politics." 

Petitions  to  Congress  have  been  got  up,  printed 
and  circulated  through  the  New  England  States 


for  sij^natures,  without  any  post  mark  to  indi-|the  States  and  Temtories,  should  be  taken  pos- 
cate  their  starting  point;  they  have  been  ior-  session  of  as  the  property  of  the  Government  in 


warded  to  every"  to  vrn;    addressed  to    "the 

Con^egafional  Clergyman  of or  either 

of  his  Deacons,"  ^vilh  instructions  to  have  them 
filled  with  as  many  sipfnatures  as  can  be  obtain- 
ed, and  then  for^-arded  to  Congress  vvitii  as  lit- 
tlc'^elay  as  possible.  These  petitions  suppli- 
cate Congress  to  protect  ih"  Indians  in  the  oc- 
cupancy and  enjoyment  of  the  lunds  where 
they  reside  and  tlie  civil  regulations  tliey  may 
adopt  for  their  own  gov<-rnmf  nt.  Many  of 
these  petitions  probably  have  reached  Congress 
before  this  time." 

Considering  the  means  employed,  if  is  sur- 
prising, not  that  we  have  petitions  before  us, 
but  that  we  have  so  tew,  and  to  the  Soutlicrn 


the  new  States,  and  of  the  States  in  the  old: 
each  tribe  to  be  credited  on  the  books  of  the 

Treasury  with per  acre,  bearing  an  interest 

of  5  per  ce]it.  for  the  land  occupied  by  them. 

This  debt  to  be  called  the  Indian  Fund:  the 
interest  to  be  paid  semi-annually  to  defray  the 
expenses  of  governing  and  civilizing  the  In- 
dians until  they  are  incorporated  as  citizens  of 
tlie  United  States;  after  that  event  the  debt  to 
be  considered  as  extinguished. 

A  grant  in  fee  simple  to  be  made  to  each  In- 
dian family  of acres  for  each  member  of  it; 

not  alienable  before  the  year  1900,  and  nol.'^a-. 
ses  beyond  one  year  to  be  valid.  This  land  to 
be  surveyed  in  a  body,  and  good  soil  carefully 


section  of  the  Ui»ion  it  is  a  consolation  to  know  [  selected 
that  these  efforts  to  prejudice  the  question  ofl  Twelve  hunrlred  and  eighty  acres  to  be  set 
their  rights  should  have  in  many  instances  pro-  apart  in  the  centre  of  the  granted  lands  for  pub- 
duced  a  fair  investigation  of  them   and  the  ex-  lie  use  as  the  s.at  of  the  Indian  Government. 


pression?  of  popvdar  opinion  in  their  behalf,  the 
more  precious  since  they  were  spontaneous,  t!ie 
ofTspring  of  honest  conviction  and  not  of  politi 
cal  arrangement.  Th  it  many  respectable  per- 
sons have  been  deceived,  is  not  disputed. 
They  have  be'  n  the-  unresistlu";*  instruments  of 
the  artful  and  d'-signing,  and  ministered  to  po- 
litical malignity  while  they  believed  themselves 
laboring  in"  the  c;mse  of  justice  and  lunnanity. 

Two  evidences  of  such  delusions  are  before 
me.  A  circular  printed  for  the  ? ig  ature  oi' 
tlie  ladies  an;l  forwi.rdcd  to  m?  witii  a  note, 
"  read  with  a  view  to  eternity,"  ns  if  I  were  in 
danger  of  eternal  punishment  if!  did  not  aban- 
don the  defence  of  the  position  taken  by  Gtor- 
gia,  on  which  I  have  alrcat'v  periled  my  repu- 
tation as  a  politician ,  and  stand  resjionsible  as 
an  accountable  being.  The  otlier,  bir,  is,  to 
ludge  by  its  contents,  the  work  of  an  a.miable 
revolutionary  so'd'er,(Alr)hc!!s  Camden, nf  Long 
Island  he  signs  himself,)  who  expresses  the 
deepest  conviction  of  the-  propriety  of  Ills  opin- 
ions, and  urges  me,  ps  I  dreneltlie  horrors  of  an 
Indian  and  a  <^>rvi1e  war,  to  retrace  my  own  steps 
and  correct  the  opinions  oftli;  State.  These 
delusions  will  pass  away;  this  venerable  man, 
like  all  others  who  have  been  misled,  will  soon 
know  that  they  misunderstood]  botii  our  jirinci- 
pies  and  our  purposes,  and  have  formed  on  this 
subject  crude  j<i  Igments  without  the  knowl- 
edge of  the  facts  necessary  to  a  correct  deci- 
sion, and  without  due  reflection  upon  the  past 
or  the  future. 

In  common  with  all  who  have  adclres-ed  th 
Senate,  I  feel  and  have  ever  felt  the  strongest 
anxiety  to  do  justice  to  the  Indian  tribes.  1 
have  reflected  much  on  the  subject  since  the 
project  of  congregating  them  beyond  the  Mis- 
sissippi and  estabhshing  a  crreat  Indian  Govern- 
ment was  first  si'ggested  eiuring  Mr.  Monroe's 
administration.  I  looked  on  that  project  as 
wild,  visionary,  and  impracticable.  Anticipat- 
ing its  discussion  in  1823,  I  contemplated  pro- 
pejsing  a  scheme  of  my  own;  fixed  the  outhne, 
and  arranged  some  of  its  details.  This  scheme 
would  have  embraced  these  provisions: 

That  the  lajrd  occunied  b\-  the  Indians  In  all 


Government  to  be  org^anized  for  the  Indians 
by  Congress.  A  Governor  to  be  appointed  by 
the  President  of  the  Unitfd  States,  of  white,  qj- 
Indian,  or  mixeel  blood.  Three  Counsellors  to 
be  chosen  by  the  Chiefs  of  the  tribes.  Keprc- 
penlatives  (according  to  the  number  of  Indians) 
but  never  less  than  ten  to  be  chosen  by  the  In- 
dians annually. 

The  Governor  and  Council  Lo  propose  laws 
to  the  Representat  ves,  the  Governor  having  a 
veto  on  the  proceeelings  of  the  Representatives. 

The  Counsellors  anel  Representatives  to  be 
of  Indian  or  mixed  blood  ;  their  compensation 
!ind  tiiat  of  all  the  officers  to  be  fixed  by  Con- 
gress. 

Judges  to  be  nominated  by  Governor  and 
Council,  and  approved  by  Representatives,  re- 
movable every  ten  years.  Judges  to  be  whits 
men  for  twenty  years.  Jury  trials  to  jirevail, 
the  Jiu'ors  to  be  of  Indian  or  mixeti  blooel. 

Criminal  and  Civil  Laws  subject  to  the  re- 
visi(>n  of  Congress. 

Syst'.rm  of  education  to  be  devised'  hy  Con- 
gress; all  the  Indian  children  under  ten,  to  be 
embraced  in  the  p.-ovision  to  be  made,  anel 
their  education  not  to  be  considered  complete 
until  they  are  21. 

AH  Indians  to  become  citizens  in  1900. 

Indians  not  willing  to  submit  to  these  regula- 
tions, t"  be  removed  beyond  the  Mississippi; 
hunting  lands  to  be  provideel  for  thfem  there, 
and  a  just  inelemnity  made  for  the  expense  anel 
trouble  of  removal. 

Full  of  the  idea  of  conferring  important  bene- 
fits on  this  hapless  race,  I  was  on  the  point  of 
proposing  a  bill  to  be  presenteel  to  tlie  consi- 
deration of  Congress.  But,  Mr.  Pbesident,  I 
was  led  by  the  frequent  occurrence  of  constitu- 
tional objections,  to  this  previous  inquiry.  Has 
the  Goveriuncnt  of  the  United  States  the  con- 
stitutional power  necessary  to  execute  such,  a 
scheme?  It  involved  the  exercise  of  these  two 
important  poivers,  to  appropriate  to  the  exclu- 
sive use  of  the  Indians,  land,  the  jurisdiction, 
over  which,  with  the  soil  itself,  was  claimed  by 
the  States,  and  without  the  consent  of  tire 
States,  and   the  power  to  establish  excJusive 


inunicipal  rcfjulations  for  the  government  of  a 
•-.lass  of  persons  within  the  S'atc  sovereiqfnt)'. 
Convinced,  on  a  short  examination,  that  neitlier 
■power  was  conferred  by  any  grant  of  autliority 
in  the  constitution,  and  neither  fairly  incidental 
to  any  specific  grant  in  that  instrument,!  was  re- 
luctantly compelled  to  abandon  my  project. 

Although  not  reconciled  to  the  projfcct  of  Mr. 
IMosnoE's  administration,  I  was  convinced  that 
the  basis  of  that  project,  the  removal  of  the  In- 
dians beyond  the  States  and  Territories,  was  tiie 
only  mode  by  which  the  power  of  tlie  General 
Government  could  be  properly  and  e.i:chisively 
exercised  for  tlieir  benefit.  I  do  not  believe 
that  this  removal  v.-ill  accelerate  the  civilization 
of  the  tribes.  You  mig-ht  as  reasonably  expect 
that  wild  animals ,  incapable  of  being  tamed  in 
a  park,  would  be  dome.sticated  by  turning  them 
loose  in  the  forest.  Tiiis  desirable  enci  cannot 
be  obtained  without  destroying  the  tribal  char- 
acter, and  subjecting  the  Indians,  as  individuals, 
to  the  regular  action  oi*  well  digested  laws. 
AVild  nature  never  was  yet  tamed  but  by  coer- 
cive discipline.  The  recent  experiment  made 
on  the  Arkansas,  has  somewhat  shaken  my 
faith.  It  is  understood  that  the  Cherokees,  who 
I'emoved  to  that  country  in  1817 — 18,  with  a 
view  to  continue  the  hunters  life,  have  advanced 
more  rapidl}',  tlian  those  who  remained  on  this 
side  of  the  Mississippi,  in  the  arts  of  civilized 
life.  Yet,  doubting  as  I  do,  the  effect  of  tliis 
measure  as  a  means  of  civilization,  I  shall  vote 
for  it  with  a  hope  of  relieving  the  States  from  a 
population  useless  and  burdensome,  ^md  from  a 
conviction  that  the  physical  condition  of  the  In- 
dians will  be  greatly  improved  by  the  change; 
a,  change  not  intended  to  be  forced  upon  them, 
hut  to  be  the  result  of  their  own  judgment,  un- 
der the  persuasions  of  those  who  are  (]uite  as 
anxious  for  their  prosperity  and  tranqui'lity,  as 
the  self  constituted  guardians  of  their  rights, 
who  have  filled  this  Hall  with  essays  and 
pamphlets  in  their  favor.  That  all  the  Indians 
)n  the  United  States  would  be  benefitted  by 
their  removal  beyond  the  Stater,  to  a  country 
appropriated  for  their  exclusive  residence,  can- 
not be  doubted  by  any  dispassionate  man  who 
knows  their  condition.  With  one  or  two  re- 
markable exceptions,  all  the  tribes  are  rapidly 
diminishing  in  number,  from  the  operation  of 
causes,  the  State  Governments  either  will  not, 
or  do  not  choose,  to  remove.  The  report  made 
in  1820  to  the  War  Department ,  by  the  Agent 
Morse,  appointed  to  collect  information  on  this 
subject,  shows  that  there  were  then  in  New 
England,  2526  Indians;  in  New  York,  5184;  in 
Vir^nia,  North,  and  South  Carolina,  497;  in 
Georgia,  5,000  Cherokees;  making  an  aggregate 
of  13,107  in  the  old  States.  All  tiiese  Indians,  with 
the  exception  of  the  Cherokees  in  Georgia,are  in 
a  state  of  involuntary  minority.  Their  property 
In  in  the  hands  of  trustees  or  agents,  not  chosen 
by  themselves,  but  appointed  for  them,  with  but 
a  nominal  responsibility  for  the  faithful  perform- 
ance of  tbeir  duty.  As  individuals,  tiiey  arc 
responsible  for  crimes,  and  punishable  in  the 
courlsof  justice  of  the  States.  But  they  can 
neither  sue  or  be  sued,  contract  or  be  contract- 


ed with,  without  the  intervention  of  their  tnis- 
tee.  Without  industry  and  vi^ilhout  incentives 
to  improvement,  with  the  mark  of  degradation 
fixed  upon  them  by  State  Laws,  without  the 
control  of  their  own  resources,  depending  upon 
•I precarious,  because  ill  directed  agriculture, 
they  are  littje  better  than  the  wandering  gypsies 
of  the  old  world,  living  by  beggary  or  plunder. 

Of  the  new  Spates,  Ohio  contains  2107;  Indi- 
ana and  Illinois,  17,000;  Alabarna,  20,000; 
Creeks — Alabama,  Tennessee,  and  North  Car- 
olina, 8000  Cherokees;  Mississippi,  28,025 
Choctaws  and  Chicasaws  In  the  territory  of 
Florida,  th-re  are  5000;  in  Slichigan,  23,380- 
tnJal  109,418. 

In  seme  of  these  Stales  the  laws  have  been, 
and  in  others  they  probably  will  soon  be,  ex- 
tended to  the  Indiansas  individuals.  These  In- 
dians  are  partially  regulated  by  their  own  usages 
yet  subject  to  the  operation  of  the  criminal  law 
in  the  courts  of  the  United  Si.ites.  In  no  part 
of  the  country  have  the  Indians  an  admitted 
right  to  tlie  soil  upon  which  they  live.  Thev 
are  looked  upon  as  temporary  occupants,  who 
have  not,  and  are  not  intended  to  have  a  fee 
simple  title  to  the  land.  They  are  hunters, 
whose  game  is  every  day  diminishing,  and  who 
must  change  their  place  of  residence,  or  theii* 
mode  of  procuring  subsistence. 

In  the  removal  of  the  Indians  from  the  old 
States,  for  which  provision  shoidd  be  made  from 
motives  of  humanit}-,  the  United  States  have  no 
interest.  Should  those  residing  in  New  En- 
gland, New  York,  Pennsylvania.  North  and 
South  Carolina.be  disposed  to  try  their  fortunes 
in  the  AVest,  the  States  from  which  they  remove 
or  the  owners  of  the  land  upon  which  they  now 
reside,  (in  many  cases  the  land  occupied  bv 
them  has  been  granted  to  white  persons,)should 
be  required  to  pay  all  the  -expenses  of  their 
transportation  to  the  country  allotted  for  them. 
Georgia,  of  the  old  States,  stands  on  distinct 
ground.  The  United  States  are  bound  by  com- 
pact to  p.ay  all  the  cost  of  extinguishing  the  In- 
dian claim  to  lands  lying  within  her  limits.  In 
the  new  States  the  only  benefit  to  be  derived 
by  the  United  States  from  the  removal  of  the 
Indians  is  this:  The  lands  occupied  by  them 
v.'ill  be  immediately  subject  to  survey,  sale.ancl 
settlement.  Tor  the  old  and  for  the  new  States 
this  important  object  will  be  gained;  a  race  not 
admitted  to  be  equal  to  tlie  rest  of  the  commu- 
n\ty;  not  governed  as  completely  dependent; 
treated  somewhat  like  human  beings,  but  not 
admitted  to  be  freemen;  not  yet  entitled,  and 
probably  never  to  be  entitled  to  equal  civil  and 
political  rights,  will  be  humanely  provided  for. 

I  should  be  happy,  Mr.  Phesident,  if  a  sense 
of  public  duty  permitted  me  to  dismiss  this  sub- 
ject with  these  brief  remarks.  The  Senator 
from  New  Jersey  has  imposed  upon  me  the  ne- 
ceasity  of  occupying  much  of  the  time  of  the 
Senate  in  the  examination  of  the  charges  made 
against  the  State  of  Georgia.  His  amendment 
seems  to  have  been  manufactured  for  the  pur-  « 

poseof  assailing  and  villifying  the  State,  I  mean  • 
not  to  excuse,  nor  defend  the  Slate — neither  is 
it  necessary.     A  fair  exposition  of  facts  is  .snf- 


ficient  for  her  triumphant  vindication.  She 
stands  at  present  on  the  vantage  gi-ound.  All 
the  public  functionaries,  to  whom  the  Constitu- 
tion  gives  the  power  to  decide  upon  our  pre- 
tensions, have  admitted  them  to  be  just.  The 
,^entleman,indeed,censures  the  President  of  the 
United  States  for  deciding  an  important  ques- 
tion, which  ought  to  have  been  submitted  to 
Congress.  With  what  justice  is  this  censure 
bestowed?  Is  it  not  the  duty  of  the  President 
to  execute  the  laws  and  observe  the  obligations 
of  the  United  States'  The  Cherokees  demand- 
ed the  intervention  of  the  President,  alleging 
an  infraction  of  a  compact  made  with  them. 
Was  the  President  to  interfere  because  the  Che- 
rokees complained?  Was  the  President  to  de- 
cide against  the  pretensions  of  a  State  without 
examination  into  the  merits  of  the  question  pre- 
sented' It  was  his  duty  under  the  high  sanctions 
of  his  oath  of  office,  to  decide.  He  could  not  es- 
cape a  decision  had  he  a  mind  to  evade  it.  This 
decision  has  been  made,  and  if  error  has  been 
committed,  it  is  in  favor  of  the  Cherokees. 
The  President  considers  the  obligation  of  the 
United  States  to  guaranty  to  the  Indians  the 
«njoyment  of  their  lands  as  paramount  to  the 
claims  of  the  State.  A  decision  which  cannot 
be  sustained.  The  land  and  the  Indians  are, 
according  to  the  same  principles,  subject  to 
the  exclusive  control  of  the  State  sovereignty, 


vernment  nor  the  States  can  regulate  their  af- 
fairsj  that  treaties  can  only  be  made  with  them 
by  the  United  States.  Why  is  not  this  done. 
Sir?  Is  it  not  because  the  legislation  of  the 
United  States,  the  legislation  of  the  States,  the 
judicial  decisions  of  the  Federal  tribunals,  and 
the  judicial  decisions  of  the  State  tribunals,  all 
concur  to  prove  that  such  positions  are  untena- 
ble? These  opinions,  Sir,  are  the  novelties  of 
the  present  hour,  got  up  for  a  special  purpose 
and  to  produce  political  effect,  and  can  be  pro- 
ductive of  no  injury,  unless  the  Cherokees 
should  be  deluded  by  them. 

But,  Sir,  I  am  forgetting  the  main  purpose  of 
my  addressing  the  Senate.  Georgia  is  the 
theme  of  the  evning  chant  and  matin  song  of 
all  the  c'llumniators  of  the  Union,  who  have  ta- 
ken the  Cherokees  into  their  holy  keeping. 
No  epithet  is  too  strong,  no  rt- proach  too  foul 
to  cast  upon  her  for  having  followed  the  example 
often  States  in  tlie  exercise  of  jurisdiction  over 
the  Indians  within  their  territory  All  the  New 
England  States,  New  York,  Virginia,  N.  Caroli- 
S.  Carolina,  Maryland,  escape  censure  for  simi- 
lar acts  with  those  which  have  brought  down 
upon  us  torrents  of  invective.  I  may  be  per- 
mitted, Mr.  President,  to  point  out  some  of  the 
causes  which  have  led  to  this  great  anxiety  that 
is  exhibited  for  the  Cherokee  Government. 

The  late  Secretary  of  War  points  out  some  of 


and  such  will  be  the  decision  should  the  ques-  the  most  prominent;  there   are  a  great  many 


tion  ever  be  judicially  determined.     I  trust  and 
believe  that  the  question  will  never  be  agitated. 
It  will  not  be  unless  the  Senator  from  New  Jer- 
sey should  succeed  in  filling  the  minds  of  the 
Cherokees  with  vain  hopes,  and  tempting  them 
to  acts  fatal  to  their  security.     The  President 
has,  in  conformity  with  his  constitutional  opm- 
ions,  stated  to  the  Indians  what  is  their  true  po- 
sition.    They  must  remove,  or  remain  and  be 
subjected  to  the   State  laws,    whenever   the 
States  choose  to  exercise  their  power.     The 
gentleman  assumes  that  this  is  a  violation  of  a 
treaty  stipulation   with  »n  inde|>endent  tribe, 
and  on  this  assumption  he  rests  his  condemna- 
tion of  the  Executive      Now,  Sir,  the  gentle- 
man must  perceive  that  the  President  puts  a 
different  construction  upon   these  compacts; 
that  he  construes  thtm  as  made  under  the  Con- 
.stitution  of  the  United  States,  which  gives  to 
the  General  Government  no  power  by  the  in- 
strumentality of  an  Indian  compact  to  limit  the 
jurisdiction,  or  narrow  the  sovereignty  of  one  of 
the  States.    I  will  not  now  inquire  who  is  right, 
the  gentleman  or  the  Executive.     It  is  not  my 
purpose  to  defend  the  President;  he  has  done 
what  he  believes  his  duty  required,  and  is  Hot 
justly  chargeable  with  any  attempt  to  forestall 
opinion,  or  shut  the  door  to  inquiry.   What  pre- 
vents the  Senator,  if  he  wishes  a  decision  of 
Congress,  from  presenting  fairly  and  openly  the 
question  on  the  construction  of  these  instru- 
ments?   I  should  be  glad  to  meet  him  on  fair 
^ound.     I  invil  e  him  to  present  distinct  reso- 
lutions affirming  that  the  Indians  are  indepen- 
dent  governments  beyond  the  control  of  all  the 
States;  that  the  fee  simple  of  the  land  occupied 
by  them  is  theirs;  that  neither  the  general  go- 


white  men,  misssionaries,  and  others  connected 
with  the  missions,  who  have  comfortable  settle- 
ments on  the  land  occupied  by  the  Cherokees, 
and  a  direct  interest  in  preventing  any  change 
n  their  condition.  These  persons  have  been 
actively  engaged  in  coiTespondence  with  their 
friends,  and  the  patrons  of  their  missionary  es- 
tablishment. The  Cherokee  Government  is  in 
the  hands  of  a  fev/ half  breeds  and  whitemen; 
who,  through  its  instrumcntality,regulate  the  af- 
airs,  and  control  all  the  funds  or  the  tribe. 
There  is  a  press  estabUshed,  supported  by  those 
funds.  A  press  established  in  a  community  of 
13,000  souls,  not  500  of  whom  can  write  or 
read.  The  money  which  ought  to  be  used  to 
feed  and  clothe  the  common  Indians,  who  are 
represented  as  half  starved  and  naked  wretches, 
is  apphed  to  the  support  of  a  printing  press  to 
the  establishment  of  exchanges  of  newspapers 
with  the  printers  of  the  United  States.  It  is 
thus.  Sir,  tiiat  the  Cherokees  have  bedn  made 
so  prominent.  There  is  another  not  less  pow- 
erful agent  at  work.  The  Cherokee  Govern- 
ment have  a  delegation  in  Washington,  ■  sent 
here  to  defend  the  independence  of  the  tribe; 
and  as  the  leaders  understand  the  value  of  mo- 
ney, the  council  have  passed  a  resolution  au- 
thorizing the  delegation  to  pay  out  of  the  pub- 
lic treasury  for  any  aid  or  advice  that  may  be  ob- 
tained in  the  execution  of  their  trust.  Ofthese 
printed  circular  letters,  ofthese  printed  memo- 
rial to  Congress,  of  these  pamphlets  and  essays 
which  have  been  laid  upon  our  tables,  how 
many  have  been  fabricated  under  the  hope  or 
promise  cf  present  reward?  Let  those  who 
are  confidential  with  the  Cherokee  delegation 
answer  the  question. 


Ungrateful  as  they  are,  Mr.  Presidext,  re 
proach  and  censure  are  not  new  lo  us.  Our 
Western  Jands  and  Indian  relations  became 
fruitful  sources  of  dispute  between  Georgia  and 
the  United  States  .soon  after  the  deslaration  of 
indepejidcnce.uri'lhave  continued t^  beat  inter- 
vals subjects  of  controversy  since  that  eventful 
period.  Always  abused  for  making  unfounded 
and  unjust  pretensions;  it  has  been  our  great 
good  fortune  to  shew,  in  the  progress  of  time, 
that  our  claims  were  just:  to  have  them  always 
finally  admitted.  While  justice  has  been  done 
to  the  claims  of  the  State,  her  character  has  not 
ceased  to  be  the  object  of  contumely;  we  were 
I'ight;  have  finally  obtained  the  object  in  dis- 
pute; yet  we  are  still  reproached  as  if  the 
charges  of  unjust  pretension  had  been  substan- 
tiated by  evidence,  and  had  received  the  sanc- 
tions of  time.  1  ask  the  patient  attention  of  the 
Senate,  to  a  brief  sketch  of  the  history  of  om*  dis- 
putes. 

The  States  claimed  as  common  property  our 
Western  lands,  as  obtained  by  the  expenditure 
of  common  blood  and  common  treasure.  The 
State  of  New  .Jersey  presented  a  remonsti-ance 
to  the  old  Congress,  claiming  for  the  confedera- 
lion,all  the  Western  lands.  Regardless  of  Indian 


forced  by  the  arms  of  the  Union  ?  If  not  valid, 
should  they  be  made  the  basis  of  new  arrange- 
ments with  the  Southern  tribes  >  These  inqui- 
ries were  all  answered  in  the  affirmative.  In. 
vestigation  into  the  validity  of  these  treaties 
was  made  by  the  Commissioners  of  the  United 
States,  Griffin,  &c.  &c.,  and  the  result  was  a 
report,  that  these  compacts  were  made  with 
all  the  usual  formalities  and  fairness  of  Indian 
treaties.  They  were  not  enforced  by  the  arm 
of  the  United  States  ;  an  arrangement  was  pre- 
ferred, and  territory  previously  surrendered  to 
the  State  by  the  Indians,  was  restored  to  them 
as  hunting  grounds  ;  and  the  intercourse  act  of 
1790  was  passed,  to  enforce  this  violation  of 
State  sovereignty.  What  did  Georgia  do,  on 
this  palpable  violation  of  her  admitted  right  ? 
Animated  by  a  love  of  the  Union  ;  by  her  re- 
spect for  the  peace  and  tranquillity  of  the  coun- 
try to  which  her  just  claims  had  been  uncon- 
stitutionally surrendered,  she  used  no  violence; 
she  sought  no  redress,  by  unhallowed  means. 
She  came  here.  Sir,  to  protest  against  this  new 
treaty  and  against  the  lav/  of  1790,  as  equally 
epugnant  to  her  claims  and  to  the  Constitu- 
tion of  the  United  States  She  hoped  for  in- 
demnity  :   it  never  v/as  made.     We  have  the 


rights,  and  the  independence  of  the  tribes  now  satisfaction  to  see  upon  the  public  records, 
so  dear  to  her  Senator,  New  Jersey  claimed  the  acknowledgment  that  our  complaints  were 
the  soil  of  the  wild  land  for  the  confederation;  just.  A  committee  of  Congress  reported,  that 
leaving  the  jurisdiction  to  the  State,  where  the  injustice  had  been  done  to  the  State,  and  that 
land  lay.  The  States  North  of  the  Roanoke,  indemnity  was  due.  In  tlie  compact  of  1802, 
made  a  transfer  of  their  Western  lands.     Geor-  there  is  found  the    admisnion  of  the  United 


gia  offered  a  transfer,  but  the  conditions  propo 
sed  were  not  satisfactory;  and  the  transfer  was 
not  made.  In  order  to  press  upon  Georgia  tliis 
surrender  of  her  lands,  questions  ivere  raised 
under  the  articles  of  confederation,  about  the 
power  of  the  States  over  the  Indians.  A  war 
was  tlireatened  on  the  Southern  frontier,  by  tiie 
Creeks  and  Cherokees.  Assistance  was  claim- 
ed under  the  articles  of  confederation,  and  Con- 
gress, although  bound  by  these  articles  to  de- 
fend all  the  States,  talked  gravely  of  examining 
into  the  justice  ofactu.il  war,  in  order  to  deter- 
mine on  the  propriety  of  affording  necessary  aid 
to  their  white  brethren;  and  claimed,  in  defi- 
ance of  the  article  in  the  confederation,  exclu- 
sive control  of  Indian  affairs.  To  tempt  Geor- 
gia, a  transfer  of  lands  was  suggested  as  the  best 
practicable  mode  of  settling  all  questions  of  re- 
lative power  between  the  States  and  the  Con- 
federation. By  a  majority  vote  of  Congi-ess, 
treaties  were  required  to  be  held,  whenever  a 
majority  of  the  States  ordered  them  to  be  held. 
These  difficulties  continued  until  the  Constitu- 
tion was  adopted.  The  first  President  of  the 
United  States  found  the  countr}'^  embarrassed 
by  Indian  hostilities,  and  his  attention  was  early 
directed  to  give  tranquillity  to  our  frontier  set- 
tlements. The  State  of  Georgia  had  formed 
treaties  at  Shoulderbone,  Augusta  and  Galphin- 
ton,  with  the  Creek  Indians.  Their  validity 
■was  disputed.  General  Washington  .isked  the 
advice  of  the  Senate*  of  the  United  States  on 
these  points  :  Should  an  inquiry  be  made  into 
the  circumstances  under  which  the5e  treaties 
■t^'ere  held  '■  If  fairly  held,  phot'.ld  they  be  en- 


States,  that  lands  formerly  ceded  by  the  Creeks 
to  the  State,  had  been  taken  witiiout  equiva- 
lent from  the  State.  Without  authority  under 
the  Constitution,  it  certainly  was  wrested  from 
us.  I  ask  the  honorable  Senators  from  the 
East,  what  woidd  have  been  the  conduct  of  one 
of  the  New  England  States,  had  a  similar  sur- 
render of  their  territory  been  made,  even  un- 
der the  pressure  of  dire  necessity ,  to  a  foreign 
government .'  What  is  the  feeling  of  the  East 
on  this  point,  may  be  learned  from  the  corres- 
pondence of  the  Governor  of  Maine  and  the 
late  Secretary  of  State,  on  the  Northeastern 
boundary  of  the  United  States,  now  a  question 
of  arbitration  with  Great  liritain .  An  inspec- 
tion of  that  correspondence  will  shew,  that 
some  warmth  is  felt  even  in  the  cold  regions  of 
the  North.  The  blood  can  run  amidst  the  snows 
of  Maine,in  a  heady  current,  not  less  than  under 
the  influence  of  a  Southern  sun.  Fortunately 
for  Gov.  Lincoln,  he  lived  in  a  favored  region, 
and  his  doctrines  of  State  rights  and  sovereign- 
ty, brought  down  no  invectives  upon  his  head, 
although  in  tJieory,  and  in  language  too,  he 
did  not  lag  far  behind  the  fiery  Georgian.  The 
Senate  will  perceive,  Sir,  from  the  protest  of 
the  State,  that  the  Senator  from  New  .Jersey 
mistakes,  when  he  asserts  that  Georgia  has  al- 
ways acquiesced  in  his  favorite  doctrines.  The 
first  encroachment  upon  her  sovereignty  was 
resisted  in  the  only  practicable  and  peaceable 
form.  The  claim  to  all  the  Western  lands  ly- 
ing on  the  Mississippi,  as  the  property  of  the 
United  States,  was  revived  under  the  Constitir-* 
tion,  on  *bc.  old  proijnd,  ^nd  a  new  cfeim  setun 
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on  a  new  ground,  to  that  portion  of  the  State 
of  Georgia  which  lay  between  lat.  31  deg.  N. 
andlat  32  deg.  30  min.  N.  on  tliis  singular 
pretext.  This  strip  of  territory  formed  a  part 
of  Georgia  or  South  Carolina,  until  the  Flori- 
das  belonged  to  Great  Britain,  and  was  annex- 
ed to  West  Florida,  by  Great  Britain,  prior  to 
J770.  The  treaty  of  peace  with  Greal  Britain 
having  surrendered  to  the  lat.  31  deg.  the 
surrender  was  made  to  the  Confederation,  and 
not  to  Georgia  or  South  Carolina.  In  the  ne- 
gotiation with  Spain  to  fix  the  Southern  boun- 
dary of  the  United  States,  lat.  31  deg."  was 
claimed  as  the  boundary  of  Georgia  :  when 
that  boundary  was  admitted  by  Spain,  lat.  31 
deg.  became,  in  the  language  of  the  United 
States,  not  the  boundary  of  Georgia ,  but  the 
boundary  of  a  territory  surrendered  to  the  Con 
federation,  by  the  treaty  of  1783,  with  Great 
Britain.  Pressed  by  thece  claims,  and  anxious 
to  strengthen  the  State  in  her  territorial  pre- 
tensions, the  Legislature  of  Georgia,  in  an  evil 
hour,  made  sale  to  companies,  in  the  year  1794, 
of  large  portions  of  her  Western  lands.  Impro- 
per laeans  having  been  used  to  secure  the  pas- 
sage of  the  legislative  enactments  for  these 
sales,  they  were  declared  void  by  a  subsequent 
Legislature,  and  by  a  Convention  which  met  in 
the  succeeding  year  to  alter  the  State  Consti- 
tution. The  Yazoo  fraud,  as  it  is  usually  call- 
ed, is  a  constant  theme  of  reproach  to  the  State: 
no  one  remembers  the  stern  integrity  that  pre- 
vented its  success.  Not  satisfied  with  a  barren 
claim  to  our  Western  lands,  the  United  States 
deemed  it  expedient  in  1798,  to  make  a  direct 
attack  upon  the  State  sovereignty  by  the  erec- 
tion of  a  government, the  territorial  government 
of  Mississippi  within  our  boundaries.  It  is 
true.  Sir,  as  if  in  ridicule  of  our  pretensions, 
there  is  a  solemn  reservation  in  the  act  of 
the  right  of  the  State  to  the  soil  and  jurisdiction. 
The  sovereignty  is  as8u*ned .  Exclusive  legis- 
lation exercised  by  the  United  States  with  a 
saving  of  the  rights  of  soil  and  jurisdiction  thus 
openly  violated.  Within  the  period  embraced 
by  these  transactions,  the  State  was  harassed  br 
Indian  depredations  and  Indian  wars.  Irritat- 
ing questions  were  perpetually  arising  between 
the  State  and  the  United  States.  The  agita- 
tion produced  by  the  sale  of  our  lands  to  pri- 
vate companies,  and  the  subsequent  annulment 
of  the  act  of  sale;  the  usurpation  by  the  hand  of 
power,  of  our  sovereign  and  territorial  rights, 
and  the  initiating  questions  produced  by  the 
savages  within  our  limits,  almost  compelled  the 
State  to  a  surrender  of  the  Western  lands,  so 
long  the  object  of  desire  to  the  other  members 
of  the  Union.  In  January,  1798,  a  convention 
having  been  called  to  reform  the  Constitution, 
the  Legislature  adopted  the  report  and  resolu- 
tions which  I  will  read  to  the  Senate.  (Mr.  F. 
read  the  report  and  resolutirtis  in  the  appendix 
No.  1.)  The  Legislature  recommended  the  in- 
sertion ofa  clause  in  the  new  Constitution,  au- 
thorizing.the  Legislature  to  sell  the  Western 
lands  on  these  conditions. 

First,  the  payment,  out  of  the  public  treasu- 
ry, of  $1,500,000  in  specie,  bank  or  funded 
sti^  «f  the  United  States. 


Second,  that  the  United  States  should  extin- 
guish (at  their  sole  and  proper  expense)  the  In- 
dian claims  to  all  the  land  not  ceded  by  Geor- 
gia within  certain  designated  periods  of  time. 
All  the  lands  between  the  temporary  line  sepa- 
rating the  whites  and  Indians  and  the  river 
Ocmulgee,  within  two  years  from  the  date  of 
cession.  The  land  lying  between  the  Ocmul- 
gee and  Flint  rivers  within  seven  years;  be- 
tween the  Flint  and  Cbatahochie,  within  fifteen 
years. 

Third,  that  the  United  States  should  guaran- 
tee the  absolute  right  and  title  to  Northward 
and  Eastwar'i  of  the  Chalahoehie  for  ever. 

Fourth,  that  the  territory  ceded  shoujd  be 
admitted  into  the  Union,  whenever  t!ie  number 
of  iniiabitanls  entitled  it  to  a  Representative  in 
Congress  as  a  free  and  independent  State. 
This  legislative  recommendation  was  effectual; 
the  convention  incorporated  a  clause  in  the 
Constitution  of  Georgia  authorizing  a  cession  to 
the  United  States.  Under  acts  of  Congress 
and  of  tlie  State  Legislature,  Commissioners 
were  subsequently  appointed,  and  the  compact 
of  1802  was  formed.  It  will  be  found,  by|i'efer- 
enceto  the  compact, that  the  conditions  propos- 
ed by  the  Legislature  of  Georgia  were  not  ob- 
tained. For  $1,500,000  in  specie,  bank  stock, 
or  funded  stock,  was  substituted  $1,250,000, 
payable  oiU  of  the  proceeds  of  the  land  ceded. 
For  the  extinguishment  of  Indian  claims  with- 
in 15  years,  was  substituted  a  promise  to  ex- 
tinguish that  claim  as  soon  as  it  could  be  done 
peaceably  and  on  reasonable  terms.  For  the 
guaranty  of  the  absolute  right  and  title  to  the 
land  East  of  the  Chatahochie,  was  substituted  a 
cession  of  the  right  of  the  United  States  to  the 
jurisdiction  and  soil.  The  act  was  neverthe- 
less ratified  by  Georgia,  and  it  was  fondly  ho- 
ped that  no  future  disputants  about  Indians  and 
Indian  lands  could  possibly  arise.  Relying  up- 
on the  faith  of  the  United  States,  Georgia,  from 
the  date  of  the  compact  until  recently,  refiain- 
ed  from  all  exercise  or  claim  of  authority  over 
these  subjects,  looking  confidently  forward  to 
a  period  not  remote,  when  all  her  just  claims 
would,  wit  lOut  effort  on  her  part,  be  satisfied 
by  the  General  Government.  To  this  com- 
pact, the  Hon.  Senator  from  New  Jersey  may 
look  for  an  answer  to  his  repeated  inquiry. 
Why  did  Georgia  acquiesce  in  the  exercise  of 
the  treaty  making  power  by  the  Federal  Go- 
vernment. Georgia  having  imposed  upon  the 
United  Statt-s  the  obligation  to  extinguish  the 
Indian  title,  did  not  consider  herself  authorized 
to  interfere  in  the  manner  in  which  that  obliga- 
tion was  performed.  Why  she  has  been  com- 
pelled to  interfere  will  be  seen  by  a  short  histo- 
ry of  the  execution  of  the  compact.  The  mo- 
ney stipulated  has  been,  after  some  difficulties, 
paid.  Of  the  land,  after  the  expiration  of  28 
years,  a  large  territory  remains  still  occupied 
by  Indians.  When  it  is  borne  in  mind,  Mr- 
President,  that  since  the  year  1802,  countless 
milHons  of  acres  of  land  have  been  purchased 
by  the  United  States  from  Indian  tribes;  inde- 
pendent States  created,  and  territorial  govern- 
ments formed  upon  it,  is  it  surprising  that  the 
Georgians  should  inquire,  why  it  is,  that  this 


Ungfrateful  as  they  are,  Mr.  President,  re 
proach  and  censure  are  not  new  to  us.  Our 
Western  lands  and  Indian  relations  became 
fruitful  sources  of  dispute  between  Georgia  and 
the  United  States  soon  after  the  declaration  of 
independence,  and  have  continued  to  be  at  inter- 
vals subjects  of  controversy  since  that  eventful 
period.  Always  abused  for  making  unfounded 
and  unjust  pretensions;  it  has  been  our  great 
good  fortune  to  shew,  in  the  progress  of  time, 
that  our  claims  were  just:  to  have  them  always 
finally  admitted.  While  justice  has  been  done 
to  the  claims  of  the  State,  her  character  has  not 
ceased  to  be  the  object  of  contumely;  we  were 
right;  have  finally  obtained  the  object  in  dis- 
pute; yet  we  are  still  reproached  as  if  the 
charges  of  unjust  pretension  bad  been  substan- 
tiated by  evidence,  and  had  received  the  sanc- 
tions of  time .  1  ask  the  patient  attention  of  the 
Senate,  to  a  brief  sketch  of  the  history  of  our  dis- 
putes. 

The  States  claimed  as  common  property  our 
Western  lands,  as  abtained  by  the  expenditure 
of  common  blood  and  common  treasure.  The 
State  of  New  Jersey  presented  a  remonstrance 
to  the  old  Congress,  claiming  for  the  confedera- 
tion,all  the  Western  lands.  Regardless  of  Indian 
rights,  and  the  independence  of  the  tribes,  now 
so  dear  to  her  Senator,  New  Jersey  claimed 
the  soil  of  the  wild  land  for  the  confederation; 
leaving  the  jurisdiction  to  the  State,  where  the 
land  lay.  The  States  North  of  the  Roanoke, 
made  a  transfer  of  their  Western  lands.  Geor- 
gia offered  a  transfer,  but  the  conditions  propo- 
sed were  not  satisfactory;  and  the  transfer  was 
not  made.  In  order  to  press  upon  Georgia  this 
surrender  of  her  lands,  questions  were  raised 
under  the  articles  of  confederation,  about  the 
power  of  the  States  over  the  Indians.  A  war 
was  threatened  on  the  Southern  frontier,  by  the 
Creeks  and  Chcrokees.  Assistance  was  claim- 
ed under  the  articles  of  confederation,  and  Con- 
gress, although  bound  by  these  articles  to  de- 
fend all  the  States,  talked  gravely  of  examining 
into  the  justice  of  actual  war,  in  order  to  deter- 
nune  on  the  propriety  of  affording  necessary  aid 
to  their  white  brethren;  and  claimed,  in  defi- 
ance of  the  article  in  the  confederation,  exclu- 
sive control  of  Indian  affairs.  To  tempt  Geor- 
gia, a  transfer  of  lands  was  suggested  as  the  best 
practicable  mode  of  settling  all  questions  of  re- 
lative power  between  the  States  and  the  Con- 
federation. By  a  majority  vote  of  Congress, 
treaties  were  required  to  be  held,  whenever  a 
majority  of  the  States  ordered  them  to  be  held. 
These  difficulties  continued  until  the  Constitu- 
tion was  adopted.  The  first  President  of  the 
United  States,  found  the  country  embarrassed 
by  Indian  hostilities,  and  his  attention  was  early 
directed  to  give  tranquillity  to  our  frontier  set- 
tlements. The  State  of  Georgia  had  formed 
treaties  at  Shoulderbone,  Augusta  and  Galpbin- 
ton,  with  the  Creek  Indians.  Their  vsdidity 
was  disputed.  General  Washington  asked  the 
advice  of  the  Senate  of  the  United  States  on 
these  points  :  Should  an  inquiry  be  made  into 
the  circumstances  under  which  these  treaties 
""^ere  held  ?  If  fairlv  held,  should  Ihev  be  en. 


forced  by  the  arms  of  the  Union  ?  If  not  valid, 
should  they  be  made  the  basis  of  new  arrange- 
ments with  the  Southern  tribes  >  These  inqui- 
ries  were  all  answered  in  the  affirmative.  In- 
vestigation  into  the  validity  of  these  treaties 
was  made  by  the  Commissioners  of  the  United 
States,  Griffin,  &.c.  &c.,  and  the  result  was  a 
report,  that  these  compacts  were  made  with 
all  the  usual  formalities  and  fairness  of  Indian 
treaties.  They  were  not  enforced  by  the  arm 
of  the  United  States  ;  an  aiTangement  was  pre- 
ferred, and  territory  previously  surrendered  to 
the  State  by  the  Indians,  was  restored  to  them 
as  hunting  grounds  ;  and  the  intercourse  act  of 
1790  was  passed,  to  enforce  this  violation  of 
State  sovereignty.  What  did  Georgia  do,  on 
this  palpable  violation  of  her  admitted  right 
Animated  by  a  love  of  the  Union  ;  by  her  re 
spect  for  the  peace  and  tranquillity  of  the  coun 
try  to  which  her  just  claims  had  been  uncon 
stitutionally  surrendered,  she  used  no  violence 
she  sought  no  redress,  by  unhallowed  means 
She  came  here.  Sir,  to  protest  against  this  new 
treaty  and  against  the  law  of  1790,  as  equally 
repugnant  to  her  claims  and  to  the  Constitu- 
tion of  the  United  States .  She  hoped  for  in- 
demnity  :  it  never  was  made.  We  have  the 
satisfaction  to  see  upon  the  public  records, 
the  acknowledgement  that  our  complaints  were 
just.  A  committee  of  Congress  reported,  that 
injustice  had  been  done  to  the  State,  and  that 
indemnity  was  due.  In  the  compact  of  1802, 
there  is  found  the  admission  of  the  United 
States,  that  lands  formerly  ceded  by  the  Creeks 
to  the  State,  had  been  taken  without  equiva- 
lent from  the  State.  Without  authority  under 
the  Constitution,  it  certainly  was  wrested  from 
us.  I  ask  the  honorable'  Senators  from  the 
East,  what  would  have  been  the  conduct  of  one 
of  the  New  England  Stales,  had  a  similar  sur- 
render of  their  territory  been  made,  even  un- 
der the  pressure  of  dire  necessity ,  to  a  foreign 
government '  What  is  the  feeling  of  the  East 
0*  this  point,  may  be  learned  from  the  corres- 
pondence of  the  Governor  of  Maine  and  tlie 
late  Secretary  of  State,  on  the  Northeastern 
boundary  of  the  United  States,  now  a  question 
of  arbitration  with  Great  Britain.  An  inspec- 
tion of  that  correspondence  will  shew,  that 
some  warmth  is  felt  even  in  the  cold  regions  of 
the  North.  The  blood  can  run  amidst  the  snows 
of  Maine,in  a  heady  current,  not  less  than  under 
the  influence  of  a  Southern  sun.  Fortunately 
for  Gov.  Lincoln,  he  lived  in  a  favored  region, 
and  his  doctrines  of  State  rights  and  sovereign- 
ty, brought  down  no  invectives  upon  his  head, 
although  in  theory,  and  in  language  too,  he 
did  not  lag  far  behind  the  fiery  Georgian.  The 
Senate  will  perceive.  Sir,  from  the  protest  of 
the  State,  that  the  Senator  from  New  Jersey 
mistakes,  when  he  asserts  that  Georgia  has  al- 
ways acquiesced  in  his  favorite  doctrines.  The 
first  en'^roachment  upon  her  sovereignty  was 
resisted  in  the  only  practicable  and  peaceable 
form.  The  claim  to  all  the  Western  lands  ly- 
ing on  the  Mississippi,  as  the  property  of  the 
United  States ,  was  revived  under  the  Constitu- 
tion, on  the  old  ground,  amd  a  new  claim  set  up 
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on  a  new  ground,  to  that  portion  of  the  State 
of  Georgia  which  lay  between  lat.  31  deg.  N. 
and  lat  32  deg.  30  min.  N.  on  tliis  singular 
pretext.  This  strip  of  territory  formed  a  part 
of  Georgia  or  South  Carolina,  until  the  Flori- 
das  belonged  to  Great  Britain,  and  was  annex- 
ed to  West  Florida,  by  Great  Britain,  prior  to 
1770.  The  treaty  of  peace  with  Great  Britain 
having  surrendered  to  the  lat.  31  deg.  the 
surrender  was  made  to  the  Confederation,  and 
not  to  Georgia  or  South  Carolina.  In  tiie  ne- 
gotiation with  Spain  to  fix  the  Soutliern  boun- 
dary of  the  United  States,  lat.  31  deg.  was 
claimed  as  the  boundary  of  Georgia  :  when 
that  boundary  was  admitted  by  Spain,  lat.  31 
deg.  became,  in  the  language  of  the  United 
States,  not  the  boundary  of  Georgia,  but  the 
boundary  of  a  territory  surrendered  to  the  Con- 
federation, by  the  treaty  of  1783,  with  Great 
Britain.  Pressed  by  these  claims,  and  anxious 
to  strengthen  the  State  in  her  territorial  pre 
tensions,  the  Legislature  of  Georgia,  in  an  evil 
hour,  made  sale  to  companies,  in  the  year  1794:, 
of  large  portions  of  her  Western  lands.  Impro- 
per means  having  been  used  to  secure  the  pas- 
sage of  tlic  legislative  enactments  for  these 
sales,  they  were  declared  void  by  a  subsequent 
Legislature,  and  by  a  Convention  v/hich  met  in 
the  succeeding  year  to  alter  the  Stale  Consti- 
tution. The  Yazoo  fraud,  as  it  is  usually  call- 
ed, is  a  constant  theme  of  reproach  to  the  State; 
no  one  remembers  the  stern  integiity  that  pre- 
vented its  success.  Not  satisfied  with  a  bairen 
claim  to  our  Western  lands,  the  United  States 
deemed  it  expedient  in  179S,  to  make  a  direct 
attack  upon  the  State  sovereignty  by  the  erec- 
tion of  a  government,the  territorial  government 
of  Mississippi,  within  our  boundaries.  It  is 
true.  Sir,  as  if  in  ridicole  of  our  pretensions, 
there  is  a  solemn  reservation  in  the  act  of 
the  right  of  the  State  to  the  soil  and  jurisdicticn. 
The  sovereignty  is  assumed.  Exclusive  legis- 
lation exercised  by  the  United  States  with  a 
saving  of  the  rights  of  soil  and  jurisdiction  thus 
openly  violated.  Within  the  pei'iod  eTibraccd 
by  these  transactions,  the  State  was  harassed  bv 
Indian  depredations  and  Inilian  wars.  Irritat- 
ing questions  were  perpetually  arising  between 
the  State  and  the  United  States.  The  agita- 
tion produced  by  the  sale  of  our  lands  to  pri- 
vate companies,  and  the  subsequent  annulment 
of  the  act  of  sale;  the  usurpation  by  the  hand  of 
power,  of  our  sovereign  and  territorial  rights, 
and  the  irritating  questions  produced  by  the 
savages  within  our  limits,  almost  compelled  the 
State  to  a  surrender  of_the  Western  lands,  so 
long  the  object  of  desire  to  the  other  members 
of  the  Union.  In  .January,  1798,  a  convention 
having  been  called  to  reform  the  Constitution, 
the  Legislature  adopted  the  report  and  resolu- 
tions which  I  will  read  to  the  Senate.  (Mr.  F. 
read  the  report  and  resolutions  in  the  appendix 
No.  1.)  The  Legislature  recommended  the  in- 
sertion of  a  clause  in  the  new  Constitution,  au- 
thorizing the  Legislature  to  sell  the  Western 
lands  on  these  conditions. 

First,  the  payment,  out  of  the  public  treasu- 
ry, of  $1,500,000  in  specie,  bank  or  funded 
stot>l5  of  the  United  States, 


Second,  that  the  United  States  should  extin- 
guifih  (at  their  sole  and  proper  expense)  the  In- 
dian claims  to  all  the  land  not  ceded  by  Geor- 
gia within  certain  d-,f>giiated  periods  of  time. 
All  the  lands  between  the  temporary  line  sepa- 
rating' the  whites  and  Indians  and  the  river 
Ocmulgee,  within  two  years  from  the  date  of 
cession.  The  land  lying  between  the  Ocmul- 
gee and  Flint  rivei-s  within  seven  years;  be- 
♦ween  the  Flint  and  Chatahochie,  within  fifteen 
years. 

Third,  that  the  United  States  should  guaran- 
tee the  absolute  right  and  title  to  Northward 
and  Eastward  of  tlie  Chatahochie  for  ever. 

Fourtli,  that  tlie  territory  ceded  shoulfl  be 
admitted  into  the  Union,  whenever  the  number 
of  inhabitants  entitled  it  to  a  Representative  in 
Congress  as  a  free  and  independent  State. 
This  legislative  recommendation  was  effectual; 
the  convention  incorporated  a  clause  in  the 
Constitution  of  Georgia  authorizing  a  cession  to 
the  United  States.  Under  acts  of  Congress 
and  of  the  State  Legislature,  Commissioners 
were  subsequently  appointed,  and  the  compact 
of  1802  was  formed.  It  will  be  found,  byjrefer- 
ence  to  the  compact, that  the  conditions  propos- 
ed by  the  Legislature  of  Georgia  were  not  ob- 
tained. For  $1,500,000  in  specie,  bank  stock, 
or  funded  stock,  was  substituted  $1,250,000, 
payable  ow/  of  the  proceeds  of  the  land  ceded. 
For  the  extinguiihrnent  of  Indian  claims  with- 
in 15  years,  was  substituted  a  promise  to  ex- 
tinguish that  claim  as  soon  as  it  could  be  done 
peaceably  and  on  reasonable  terms.  For  the 
guaranty  of  the  absolute  right  and  title  to  the 
land  East  of  tiie  Chatahochie,  was  substituted  a 
cession  of  the  riglit  of  the  United  States  to  the 
jurisdiction  and  soil.  The  act  was  neverthe- 
le!..s  ratified  by  Georgia,  and  it  was  fondly  ho- 
ped that  no  future  disputes  about  Indians  and 
[ndian  lands  could  possibly  arise.  Relying  up- 
on the  fiitJi  of  the  United  States,  Georgia,  from 
the  date  of  the  compact  until  recently,  refrain- 
ed from  all  exercise  or  claim  of  authority  over 
these  subjects,  looking  confidently  forward  to 
a  p<»riod  not  remote,  when  all  her  just  claims 
would,  witiiout  effort  on  her  part,  be  satisfied 
by  the  General  Government.  To  this  com- 
pact, the  Hon.  Senator  from  New  .Jersey  m.ay 
look  for  an  answer  to  his  repeated  inquiry. 
Why  did  Georgia  acquiesce  in  l!ie  exercise  of 
the  treaty  making  power  by  the  Federal  Go- 
vernment. Georgia  having  imposed  upon  the 
United  States  the  o!)ligation  to  extinguish  the 
Indian  title,  did  not  consider  herself  authorized 
to  interfere  in  the  manner  in  which  tliat  obliga- 
tion was  performed.  Why  she  has  been  com- 
pelled to  interfere  will  be  seen  by  a  short  histo- 
ry of  the  execution  of  the  compact.  The  mo- 
ney stipulated  has  been,  after  some  difficulties, 
paid.  Of  the  land,  after  the  expiration  of  28 
years,  a  large  territory  remains  still  occupied 
by  Indians.  When  it  is  borne  in  mind,  Mr. 
PiiESiDENT,  that  since  the  year  1802,  countless 
millions  of  acres  of  land  have  been  purchased 
by  the  United  States  from  Indian  tribes;  inde- 
pendent States  created,  and  territorial  govern- 
ments formed  upon  it,  is  it  surprising  that  the: 
Geprgians  should  inquire,  why  it  is,  that  this 
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compact  has  not  been  fully  and  faithfully  exe- 
cuted? To  say  nothing  of  Illinois,  Indiana, 
Missouri,  Alabama,  Mississippi  and  the  tenito- 
ries  of  Michigan,  and  Arkansas,  compare  the 
purchases  made  by  the  United  States  in  Ohio, 
from  Indians,  and  the  effect  of  these  purcliases 
on  the  political  power  of  the  Poiith  and  West. 
On  the  30th  of  April,  1802,  the  act  passed  au- 
thorizing' the  people  of  Oliio,  to  form  a  Consti- 
tution. How  stands  Ohio  compared  with  Geor- 
gia— an  independent  State  of  tlie  Uevolutjon — 
in  1802  represented  by  three  representatives  in 


explained.  But  this  is  not  all;  in  1817  through 
the  agency  of  General  Jackson,  a  contraci  was 
made  with  the  Cherokees,  by  which  their  re- 
moval from  Georgia  was  secured;  a  contract 
made  at  their  instance,  and  for  the  particular 
accommodation  of  that  portion  of  the  Chero- 
kees  who  occupied  the  Lower  Towns,  lying  in 
Georgia,  wlio  desired  to  remove  to  the  \Ve«t, 
to  continue  the  hunter's  life;  the  Upper  Towns 
lying  out  of  Georgia ,  desiring  to  remain  per- 
manently where  they  were.  This  contract  was 
but  partially  executed;  intlie  partial  execution 


Congress?  At  this  moment,  Ohio  is  cursed  by  I  of  it,  the  interests  of  Georgia  were  sacrificed  to 
the  presence  of  but  a  few  Indians,  occiipjing  a  the  policy  of  the  Federal  Government.  The 
small  body  of  land,  while  in  political  power  slie !  Cherokees  who  wished  to  remain,  threw  every 
stands,  to  "adopt  expressions  vauntinglv  used  in  j  obstacle  in  the  way  of  the  emigration  proposed, 
this  House,  by  the  side  of  the  great  States  of  if  he  agent,  Mr.  Mini',  states,  in  his  official  re- 
Xew  York,  Pennsylvania  and  Virginia.  Ohio  port  to  the  Secretary  of  War,  that  -the  poor 
h.is  been  fostered,"  and  the  promise  to  Georgia  I  creatures  who  were  disposed  to  remove,  terrifi- 
has  not  been  performed.  Ohio  lias  fifteen  re- 1  ed  by  their  headmen,  were  afraid  publicly  to 
presentative.<^  in  Congress,  Georgia  but  seven.  ■  approach  to  consult  him,  or  to  enrol  their  hames 
Why  is  this,Sir?  Were  there  greater  difficidties  { as  required  by  the  contract.  They  crept  to  his 
in  making  Indian  purchases  from  the  Soutliernl  tentin  the  silence  and  darkness  of  nndnight,  to 
tribes  than  from  the  Northern  Indians?  If  such  j  whisper  their  wishes  and  their  fears;  uniting 
is  the  fact,  a  sufficient  c:uise  existed  to  repress  prudence  to  firmness,  he  was  able  to  overcome 
our  complaints.  Tlie  United  States,  from  1805  opposition,  and  his  official  statement  of  1818,' 
to  1819,  purchased  for  other  States  29,678,540  to  the  Secretary  of  War,  authorizes  me  to  say 
■jioves,not  one  foot  of  which  lies  in  Genn^ia,  Worn  that,  by  a  strict  adherence  to  the  contract  of 
the  Southern  tribes.  Vast  acquisitions  have !  1817,  justice  would  ha^e  been  speedily  done  to 
been  made   without  difficulty  ^or  the    t^ai/ca  Georgia. 

AVfl^es,  difficulties  have  always  occurred  when  Without  apparent  reasonable  cause,  the  con- 
the  Georgia  compact  was  to  "be  fullilled.  J5ut,  tract  of  1817  was  formally  abandoned,  and  that 
Mr.  Peesiuent,  confining  this  examination  to 'of  1819  substituted.  The  Cherokees  in  Geor- 
the  Cherokee  tribe,  look  at  the  singular  .f'actslgia  remained  in  Georgia,  and  to  the  wlio!e  tribe 
presented  by  the  history  of  the  purchases  made  was  held  out  the  idea  of  a  permanent  residence 


from  them  since  1802.     Uy  the  report  of  the 
Secretary  of  War,  of  SOt'i  March,  1324,   all  the 
lands  purchased  for  Georgia  from  the   Chero- 
kees since  1802,  is  995,510  acres;   295,310  bv 
the  treaty  of  1817,  and  700/JOO  by  the  treaty  o"f 
the  27th  of  February,  1819;  ofab'out  5,000,"000 
of  acres  occupied  by  the  tribe  in  1802,  not  one 
fifth  part  has  yet  been  obtained  under  the   pro- 
mise of  the  General  Government.  It  may  be  ima- 
gined. Sir,  that  this  has  arisen  from  the  imprac- 
ticability of  maJcing  purchases  from  this    tribe. 
They  have  been  unwilling  jo«flc«a6/_y  to  sell  on 
reasonable  terms       What  wdl  the  Senate  think 
of  the  obligations  of  truth  and  justice   in    tiie 
performance  of  agreements,  when  I  inform  them 
that  within  that  period,more  land  has  been  pur- 
chased from  the  tribe  than  was  claimed  by  them 
in  Georgia,  for  Alabama,  Tennessee,  North  Ca- 
rolina and  South  Carolina,  8,542,540  acres  have 
been  obtained  by  the  successive  arrangements 
of  1805,  1806,  1816,  1819.     We  saw  ourselves 
postponed,  time  after  time,  to  suit  the  conveni- 
ence of  other  States,   without  murmur.     Com- 
plaint would  have  beenjustified;  it  was  not  made; 
we  rehed  upon  the  good  faith  of  the  Govern- 
ment, for  a  performance  of   its    obligations  in 
reasonable  time.     How  vainly,  we  but  too  soon 
discovered.     Thefacts  just  stated  shew  to  the 
Senate  that  the  Cherokees,   without  difficulty, 
surr2ndcTed  more  land  than  was    claimed  by 
Georgia.    Why  the  convenience  of  some  of  the 
States  was  consulted  in  preference  to  the  per- 
fotnjance  of  a  solemn  promise;  has  never  been 


on  the  spot  they  then  occupied,  with  a  view  to 
their  civilization.     This  new   arrangement  led 
us  to  believe  that  Mr.    Monroe's  administration 
W.T.S  not  disposed  to  act  f.iirly  towards  the  State. 
I  mean  not  to  prove  or  to  assert  that  this  belief 
was  well  founded,  I  seek  to  produce  no  unpleE- 
sant  feelings,  but  merely  to  siiew  the  simple  fact 
that  the  behef  p-evai!ed.  Under  the  impression 
tljat  we  were  suilering  by   premeditated  injus- 
tice, we  quarrelled  with  Mr.   Monroe,   as  we 
would  have  quarrelled  with  any  other    Presi- 
dent,  We  expressed    cur    opinions  in  strong 
terms,  and  met  the  usual  fate  of  those  who  dis- 
pute with  persons  holding  the  patronage  and 
power  of  Government.  We   were  abused  and 
calumniated  by  all  lliose  who  hoped  any  thing 
from  the  administration ,  as  the  price  of  their  in- 
dustrious malice.     The  memorials  of  the  State 
Legislature  to  the  Executive  were  disregarded, 
and  the  memorials  of  the  Cherokee  chiefs,  pray- 
ing that  no  fuither  applications  should  be  made 
to    buy  lands  from    them,  was  sent  to  Con- 
gress; and  finally,  a  message    from  the   Presi- 
dent, connected  the  compact  with  Georgia  with 
his  project  of  Indian   Western    Government. 
Against  this  disastrous  conjunction,  cousidered 
as  an  indefinite  postponement  of  justice  to  the 
State,  we  raised  our  voices  and  our  hands.  The 
right  of  the  State  was  defended  by  committees 
of  the  House  of  Representatives,  and  so  far  sus- 
tained that  successive  appropriations  were  made 
for  a  furthw'  extinguishment  of  Indian  title  in 
Georgia.     Under  t!te  first  appropriation,  nego 
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tiation  with  the  Cherokees  was  opened — It  fail- 
ed. Under  the  second  a  contract  was  formed 
with  the  Creeks.  The  incidents  and  result  of 
of  that  contract  are  well  known.  I  will  not 
dwell  upon  them  unless  compelled  to  it.  1 
have  no  wish  to  revive  the  remembrance  of  dis- 
graceful transactions,  nor  to  indulge  unmanly 
triumph  over  our  defeated  adversaries.  It  is 
well  known,  Sir,  that  in  those  Creek  disturb- 
ances, the  Cherokees,  with  a  view  to  find  sup- 
port for  their  own  pretensions,  were  active  in- 
termeddlers. 

I  feel  the  indulgence  of  the  Senate  in  the  ad- 
journment of  yesterday  to  enable  me  to  finish 
my  remarks — remarks  that  ought  to  have  been, 
and  would  have  been,  then  terminated,  but  for 
the  unexpected  delay  produced  by  the  transac 
tion  of  Executive  business.  Apology,  for  any 
time  I  could  occupy,  would  be  misplaced.  It 
cannot  be  expected  from  me.  The  State  of 
Georgia  has  been  made  so  prominent,  so  wan- 
tonly prominent  in  this  discussion,  that  any 
thing  and  every  thing  that  can  be  said  by  her 
Representatives  in  this  body  would  be  excused 
and  justified.  Peculiarly  appropriate  to  our 
condition  is  the  language  of  Cassius,  who  was 

"  Hated  by  those  he  loved; 

Braved  by  his  brother;  checked  like  a 

bondman; 
All  his  faults  observed;  set  in  a  note  book. 
Learned  and  conned  by  rote,  to  cast  into 

his  teeth." 

If  Socrates  was  right  when  he  said  that  it  is 
good  to  have  calumniators,  since,  if  they  say 
the  truth,  we  may  correct  our  faults,  if  not,  it 
does  no  harm,  we  ought  to  be  very  thankful  to 
those,  who,  by  putting  us  under  a  course  of 
moral  instruction,  are  striving  to  make  us  per- 
fect. In  this  Hall,  in  the  Representative  Cham> 
ber,  in  every  corner  of  the  country,  where  a 
partisan  newspaper  is  to  be  found,  we  are  dis- 
cussed without  measure  and  abused  without 
mercy.  This  is  not  all;  we  are  important 
enough  to  attract  attention  in  transatlantic  as- 
semblies. The  Chapel  of  St.  Stephens  has 
lately  resounded  with  the  name  of  Georgia. 
On  the  discussion  of  the  question  of  universal 
suffrage,  we  have  been  quoted  and  condemned 
by  »  Minister  of  Imperial  Britain— the  Minister 
of  a  Government  whose  diplomatic  records  are 
disgraced  by  compacts  to  monopolize  the  hor- 
rible profits  of  the  slave  trade;  the  records  of 
whose  legislation  are  stained  by  acts  to  le- 
gitimate and  regulate  that  hateful  traffic;  the 
Minister  of  a  Government  which  has  but  just 
emancipated  a  large  portion  of  its  subject,  dis- 
tinguished for  wealth,  intelligence ,  and  inte- 
grity, from  odious,  political,  and  civil  disabiU- 
ties,  founded  solely  on  the  color  of  their  reli- 
l^ous  creed;  the  Minister  of  a.  Government,  a 
eompany  of  whose  merchants  owns  an  empire  of 
ilaves;  an  empire  gained  by  a  succession  of 
crimes,  black  enough  to  make  the  sun  turn 
pale,  were  its  blessed  beams  affected  by  human 
turpitude;  the  Minister  of  a  Government,  in 
whojSier  colonial  dependencies  a  black  man  is  de- 


livered over  to  the  discretion  of  I  lis  master,  and 
torture  and  death  inflicted  upon  him  is  estimat- 
ed m  pounds  ar.d  shiUings,  has  had  the  effronte- 
ry, in  the  face  of  the  British  nation,  and  of  the 
world,  to  upbraid  Georgia  for  enactments  to 
prevent  the  dangers  of  servile  insurrection — a 
danger  to  which  we  are  exposed  by  the  pecu- 
liar character  of  a  part  of  our  population,  a  po- 
pulation fixed  upon  us  by  the  avarice  of  Bri- 
tain's self. 

The  reproach  was  worthy  of  its  author.    A 
Minister  of  the  House  of  Brunswick  with  the 
principles  of  a  Jacobite  ;  the  virulent  opponent 
of  Catholic  emancipation,  while  opposition  was 
consistent  with  the  retention  of  his  place  in 
the  Ministry  ;  the  eloquent  advocate  of  Catho- 
lic emancipation  when  place  was  in  danger, 
was  true  to  himself  and  to  his  vocation,  while 
censuring  one  of  the  States  of  this  Republic. 
We  may  live.  Sir,   to  see  this  opponent  of  uni- 
versal suffrage  its  advocate.     If  the  great  Cap- 
tain should  again  give  the  word  of  command, 
"  to  the  right  about,  face,"  we  may  hear  of  a 
splendid  argument,  founded  upon  the  safety 
and  tranquillity  of  the  empire  ;  we  may  see  re- 
corded, opinions  abandoned  for  place,  in  favor 
of  universal  suffrage.     Should  this  second  mi- 
cond  miracle  be  worked  by  the  conqueror  of 
Waterloo,  I  trust  we  shall  be  spared  the  praise 
of  the  convert.     His  censure  we  shall    bear 
without  resentment.     His  praise  would  be  in- 
tolerable.    But,  Sir,  what  does  the  wretch  de- 
serve, who,   copying  into  the  columns  of  his 
newspaper  in  this  coiintVy  the  discussions  of 
Parliament,   adds  to  this  speech  of  the  Home 
Secretary,  part  only  of  the  reply  of  the  great 
leader  of  the  opposition,  to  indce  a  belief  that 
the  opposing  champions  united  to  pour  out  the 
vials  of  their  wrath  upon  our  heads  in  one  un- 
divided stream  ;  when,  in  fact,  the  great  advo- 
cate,   (Brougham)  although   condemning  the 
spirit  of  our  taw,  pointed,  in  marked  terms,  to 
the  necessity  of  our  condition,  and  taunted  his 
adversary  with  the  inconsistency  of  his  con- 
demnation of  the  Georgia  laws,  while  the  atro- 
cious code  of  Jamaica  was  saffered  to  remain 
in  force  ?    The  truth,  the  whole  truth  suits  not 
the  purposes  of  editorial  malignity .     They  un- 
derstand how  to  suggest  falsehood,  by  the  sup- 
pression of  truth,  when  the  object  is  to  deceive, 
by  making  a  false  impression  upon  the  public 
mind.     If  we  should  feel  a  strong  indignation 
at  these,  and  similar  efforts  here,  to  ^prejudice 
the  public  mind — to  degrade  the  character  of 
our  State  ;  if,  under  the  influence  of  this  indig- 
nation, we  should  pour  out  our  souls  in  torrents 
of  bitter  invective  against  our  artful  opponents, 
we  might  hope  to  stand  excused    bef»re  the 
throne  of  the  giver  of  life.  Erring  man,the  child, 
and,  but  too  often,  the  victim  of  passion,  could 
not  condemn  us. 

But,  Sir,  I  must  not  be  withdrawn  from  my 
purpose,  by  the  dishonorable  artifices  of  edi" 
tors  of  American  newspapers,  by  the  arts  of 
Senatorial  ingenuity,  or  by  the  uncalled  for  and 
grossly  inconsistent  censures  of  a  British  minis- 
ter.    I  traced,  yesterday,  the  history  of  the 
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compact  has  not  been  fully  and  faithfully    exe- 
cuted'    To  say  nothing  of  Illinois,   Indiana, 
Missouri,  Alabama,  Mississippi  and  the  territo- 
ries of  Michigan,  and  Arkansas,   compare  the 
purchases  made  by  the  United  States  in   Ohio, 
irom  Indians,  and  the  effect  of  these  purchases 
on  the  political  po    er  of  the  South  and  West 
On  the  30th  of  April,  1802,  the  act  passed  au- 
thorizing the  people  of  Ohio,  to  fonn  a   Consti- 
tution.    How  stands  Ohio  compared  with  Geor- 
gia— an  independent  State  of  the  Revolution — 
n  1802  represented  by  three  representatives  in 
Congress?     At  this  moment,  Ohio  is  cursed  by 
the  presence  of  but  a  few  Indians,  occupyiiig  a 
small  body  of  land,  while  in  political  power  she 
stands,  to  adopt  expressions  vauntingly  used  in 
this  House,  by  the  side  of  the  great   States  crif 
New  York,  Pennsylvania  and  Virginia.     Ohio 
has  been  fostered,  and  the  promise  to   Georgia 
has  not  been  performed.     Ohio  has  fifteen  re- 
presentatives in  Congress,  Georgia   but  seven. 
Why  is  this,Sir?  ^''ere  there  greater  difficulties 
jfi  making  Indian  purchases  from  the   Southern 
tribes  than  from  the  Northern  Indians?     If  such 
is  the  fact,  a  sufficient  cause  existed  to  repress 
our  complaints.     The  United  Slates,  from  1805 
to  1819,  purchased  for  other  States  29,678,540 
^cves,not  one  foot  of  which  lies  in  Georgia,  from 
the   Southern  tribes      Vast  acquisitions  have 
been  made   without  difficulty  for  the    United 
States,  difficulties  have  always  occurred   when 
the  Georgia  compact  was  to  be  fulfilled.     But, 
Mr.  President,  confining  this   examination  to 
the  Cherokee  tribe,  look   at  the  singular  facts 
presented  by  the  history  of  the  purchases  made 
from  them  since  1802.     By  the  report  of  the 
Secretary  of  War,  of  30th  March,  1824,   all  the 
lands  purchased  for  Georgia  from  the   Chero- 
keessince  1802,  is  995,310  acres;   295,310  by 
the  treaty  of  1817,  and  700,000  by  the  treaty  of 
the  27th  of  February,  1819;  of  about  5,000,000 
of  acres  occupied  by  the  tribe  in  1802,  not  one 
fifth  part  has  yet  been  obtained  under  the   pro- 
mise of  the  General  Government.  It  may  be  ima- 
gined. Sir,  that  this  has  arisen  from  the  imprac- 
ticability of  making  purchases  from  this    tribe. 
They  have  been  unwilling  j9effl<:efl!6/^  to  sell  on 
reasonable  terms      What  will  the  Senate  think 
of  the  obligations  of  truth  and  justice  in   the 
performance  of  agi-eeraents,  when  I  inform  them 
that  within  that  period, more  land  has  been  pur- 
chased from  the  tribe  than  was  claimed  by  them 
in  Georgia,  for  Alabama,  Tennessee,  North  Cas 
rolina  and  South  Carolina,  8,542,540  acres  have 
been  obtained  by  the  successive  arrangements 
of  1805,  1806,  1816,  18^9.     We  saw  ourselves 
postponed,  time  after  time,  to  suit  the  conveni- 
ence of  other  States,   without  murmur.     Com- 
plaint would  have  been  justified;  it  was  not  made; 
we  relied  npon  the  good  faith  of  the  Govern- 
ment, for  a  performance  of   its    obligations  in 
reasonable  time.     How  vainly,  we  but  too  soon 
discovered.     Thefacts  just  stated  shew  to  the 
Senate  that  the  Cherokees,    without  difficulty, 
surrendered  more  land  than  was    claimed  by 
Georgia.    Why  the  convenience  of  some  of  the 
States  was  consulted  in  preference  to  the  per- 
formance of  a  solemn  promise,  has  never  been 


explained.  But  this  is  not  all;  in  1817  tlirough 
the  agency  of  General  Jackson,  a  contract  was 
made  with  the  Cherokees,  by  which  their  re- 
moval from  Georgia  was  secured;  a  contract 
made  at  their  instance,  and  for  the  particular 
accommodation  of  that  portion  of  the  Chero- 
kees who  occupied  the  Lower  Towns,  lying  in 
Georgia,  who  desired  to  remove  to  the  We»t, 
to  continue  the  hunter's  life;  the  Upper|Towns 
lying  out  of  Georgia ,  desiring  to  remain  per- 
manently where  they  were.  This  contract  was 
but  partially  executed;  in  the  partial  execution 
of  it,  the  interests  of  Georgia  were  sacrificed  to 
the  policy  of  the  Federal  Government.  The 
Cherokees  who  wished  to  remain,  threw  every 
obstacle  in  the  way  of  the  emigration  proposed. 
The  agent,  Mr.  Minn,  states,  in  his  official  re- 
port to  the  Secretary  of  War,  that  the  poor 
creatures  who  v/cre  disposed  to  remove;  terrifi- 
ed by  their  headmen,  were  afraid  publicly  to 
approach  to  consult  him,  or  to  enrol  their  names 
as  required  by  the  contract.  They  crept  to  his 
tent  in  the  silence  and  darkness  of  midnight,  to 
whisper  their  wishes  and  their  fears;  uniting 
prudence  to  firmness,  he  was  able  to  overcome 
oppnsition,  and  his  official  statement  of  1818, 
to  the  Secretary  of  War,  authorizes  me  to  say 
that,  by  a  strict  adherence  to  the  contract  of 
1817,  justice  would  have  been  speedily  done  to 
Georgia. 

Without  apparent  reasonable  cause,  the  con- 
tract of  1817  was  formally  abandoned,  and  that 
of  1819  substituted.     The  Cherokees  in  Geor- 
gia remained  in  Georgi.i,  and  to  the  whole  tribe 
was  held  out  the  idea  of  a  permanent  residence 
on  the  spot  they  then  occupied,  with  a  view  to 
their  civilization.     This  new   arrangement  led 
us  to  believe  that  Mr.    Monroe's  administration 
was  not  disposed  to  act  fairly  towards  the  State. 
I  mean  not  to  prove  or  to  assert  that  this  belief 
was  well  founded,  I  seek  to  produce  no  unplea- 
sant feelings,  merely  to  shew  the  simple  fact 
that  the  belief  prevailed.  Under  the  impression 
that  we  were  suftering  by  premeditated  injus- 
tice, vve  quarrelled  with  Mr.   Monroe,   as  we 
would  have  quarrelled  with  any  other    Presi- 
dent.  We  expressed    our    opinions  in  strong 
terms,  and  met  the  usual  fate  of  those  who  dis- 
pute with  persons  holding  the  patronage  and 
power  of  Government.  We   were  abused  and 
calumniated  by  all  those  who  hoped  any  thing 
from  the  administration ,  as  the  price  of  their  in- 
dustrious malice.     The  memorials  of  the  State 
Legislature  to.the  Executive  were  disregarded, 
and  the  memorials  of  the  Cherokee  chieft,  prav- 
ing  that  no  further  applications  should  be  made 
to    buy   lands  from    them,  was  sent  to  Con- 
gress; and  finally,  a  message    from  the   Presi- 
dent, connected  the  compact  witii  Georgia,  with 
his  project  of   Indian    Western    Government. 
Against  this  disastrous  conjunction,  conadered 
as  an  indefinite  postponement  of  justice  to  the 
State,  we  raised  our  voices  and  our  hands.  The 
right  of  the  State  was  defended  by  committess 
of  the  House  of  Representatives,  and  so  far  sus- 
tained that  successive  appropriations  were  made 
fgr  a  furthei-  extinguishment  of  Indian  title  m 
Georgia.     Under  the  first  appropriation,  nego- 
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tiation  with  the  Cherokees  was  opened— it  fail- 1  li^ered  over  to  the  discretion  of  Ins  master,  and 
ed.     Under  the  second  a  contract  was  formedjtortureand  death  inflicted  upon  him  is  estimat- 


wlth  the  Creeks.  The  incidents  and  result  of 
of  that  contract  are  well  known.  I  will  not 
dwell  upon  them  unless  compelled  to  it.  1 
have  no  wish  to  revive  the  remembrance  of  dis- 
graceful transactions,  nor  to  indulge  unmanly 
triumph  over  our  defeated  adversaries.  It  is 
well  known,  Sir,  that  in  those  Creek  disturb- 
ances, the  Cherokees,  with  a  view  to  find  sup- 
port for  their  own  pretensions,  were  active  in- 
termeddlers. 

I  feel  the  indulgence  of  the  Senate  in  the  ad- 
journment of  j'esterday  to  enable  me  to  finish 
my  remarks — remarks  that  ought  to  have  been, 
and  would  have  been,  then  terminated,  but  for 
the  unexpected  delay  produced  by  the  transac- 
tion  of  Executive  business.  Apology,  for  any 
time  I  could  occupy-,  would  be  misplaced.  It 
cannot  be  expected  from  me.  The  State  of 
Georgia  has  been  made  so  prominent,  so  wan- 
tonly prominent  in  this  discussion,  that  any 
thing  and  every  thing  that  can  be  said  by  her 
Kepresentatives  in  this  body  would  be  excused 
and  justified.  Peculiarly  appropriate  to  our 
condition  is  the  language  of  Cassius,  who  was 

"  Hated  by  these  he.  loved; 

Braved  by  his  brother;  checked  like  a 

bondman; 
All  his  faults  obser\-ed;  set  in  a  note  book. 
Learned  and  conned  by  rote,  to  cast  into 

his  teeth." 

If  Socrates  was  right  when  he  said  that  it  is 
good  to  have  calumniators,  since,  if  they  say 
the  truth,  we  may  correct  our  faults,  if  not,  it 
does  no  harm,  we  ought  to  be  very  thankful  to 
those,  who,  by  putting  us  under  a  course  of 
moral  instruction,  are  striving  to  make  us  per- 
fect. In  this  Hall,  in  the  Representative  Cham- 
ber,  in  every  corner  of  the  country,  where  a 


ed  in  pounds  and  shillings,  has  had  the  effronte- 
ry, in  the  face  of  the  British  nation,  and  of  tiie 
world,  to  upbraid  Georgia  for  enactments  to 
prevent  the  dangers  of  servile  insurrection — a 
danger  to  which  we  are  exposed  by  the  pecu- 
liar character  of  a  part  of  our  population,  a  po- 
pulation fixed  upon  us  by  the  avarice  of  Bri- 
tain's self. 

The  reproach  was  worthy  of  its  author.  A 
Minister  of  the  House  of  Brunswick  with  the 
principles  of  a  Jacobite  ;  the  virulent  opponent 
of  Catholic  emancipation,  while  opposition  was 
consistent  with  the  retention  of  his  place  in 
the  Ministry  ;  the  eloquent  advocate  of  Catho- 
lic emancipation  when  place  was  in  danger, 
was  true  to  himself  and  to  his  vocation,  while 
censuring  one  of  the  States  of  this  Kepubhc. 
We  may  live,  Sir,  to  see  this  opponent  of  uni- 
versal suffrage  its  advocate.  If  the  great  Cap- 
tain should  ag.ain  give  the  word  of  command, 
"to  the  right  about,  face,"  we  may  hear  of  a 
splendid  argument,  founded  upon  the  safely 
and  tranquillity  of  the  empire  ;  we  may  see  re- 
corded, opinions  abandoned  for  place,  in  favov 
of  universal  suffrage.  Should  this  second  mi- 
racle be  worked  by  the  conqueror  of  Water- 
loo, I  trust  we  shall  be  spared  the  praise 
of  the  convert.  His  censure  we  shall  bear 
without  resentment.  His  praise  would  be  in- 
tolerable. But,  Sir,  what  does  the  wretchdc- 
serve,  who,  copying  into  the  columns  of  his 
newspaper  in  this  country  the  discussions  of 
Parliament,  adds  to  this  speech  of  the  Home 
Secretary,  part  only  of  the  reply  of  the  great 
leader  of  the  opposition,  to  induce  a  belief  that 
the  opposing  champions  united  to  pour  out  the 
vials  of  their  wrath  upon  our  heads  in  one  un- 
divided stream  ;  when,  in  fact,  the  great  advo- 
cate,   (Brougham)  although   condemning  the 


partisan  newspaper  is  to  be  found,  we  are  dis-  spirit  of  our  law,  pointed,  in  marked  terms,  to 
cussed  without  measure  and  abused  without  the  necessity  of  our  condition,  and  taunted  his 


mercy.  This  is  not  all;  we  ara  impoitant 
enough  to  attract  attention  in  transatlantic  as- 
semblies. The  Chapel  of  St.  Stephens  has 
lately  resounded  with  the  name  of  Georgia. 
On  the  discussion  of  the  question  of  universal 
suffrage,  we  have  been  quoted  and  condemned 
by  a  Minister  of  Imperial  Britain — the  Minister 
of  a  Government  whose  diplomatic  records  are 
disgraced  by  compacts  to  monopohze  the  hor- 
rible profits  of  the  slave  trade;  {he  records  of 
whose  legislation  are  stained  by  acts  to  le- 
gitimate and  regulate  that  hateful  traffic;  the 
Minister  of  a  Government  which  has  but  just 
emancipated  a  large  portion  of  its  subjects,  dis- 
tinguished for  wealth,  inteUigence ,  and  inte- 
grity, frem  odious,  political,  and  civil  disabili- 
ties, founded  solely  on  the  color  of  their  reli- 
gious creed;  the  Minister  of  a  Government,  a 
company  of  whose  merchants  owns  an  empire  of 
slaves;  an  empire  gained  by  a  succession  of 
crimes,  black  enough  to  make  the  sun  turn 
pale,  were  its  blessed  beams  affected  by  human 
turpitude;  the  Minister  of  a  Government,  in 
whose  colonial  dependencies  a  black  man  is  de- 


adversary  with  the  inconsistency  of  his  con- 
demnation of  the  Georgia  laws,  while  the  atro- 
cious code  of  Jamaica  was  suffered  to  remain 
ii)  force?  The  truth,  the  whole  truth  suits  not 
the  purposes  of  editorial  mahgnity.  They  un- 
derstand how  to  suggest  falsehood,  by  the  sup- 
pression of  truth,  when  the  object  is  to  deceive, 
by  making  a  false  impression  upon  the  public 
mind.  If  we  should  feel  a  strong  indignation 
at  these,  aiid  similar  efforts  here,  to  prejudice 
the  pubhc  mind — to  degrade  the  character  of 
our  State  ;  if,  under  the  influence  of  this  indig- 
nation, we  sliouid  pour  out  our  souls  in  torrents 
of  bitter  invective  against  our  artful  opponents, 
we  might  bope  to  stand  excused  befbre  the 
throne  of  the  giver  of  life.  Erring  man,the  child, 
and,  but  too  often,  the  victim  of  passion,  could 
not  condemn  us. 

But,  Sir,  I  must  not  be  withdrawn  from  my 
purpose,  by  the  dishonorable  artifices  of  edi- 
tors of  American  newspapers,  by  the  arts  of 
Senatorial  ingenuity,  or  by  the  uncalled  for  and 
grossly  inconsistent  censures  of  a  British  minis- 
ter.    I  traced,  yesterday,  the  history  of  the 


»  execution  of  the  compact  of  1802  to  the  peri- 
od when  the  Creek  tribe  was  removed  from 
our  territory  The  Cherokees,  having'  been 
toiled  in  ti.eir  efforts  '.o  control  the  Cr^-ek 
movements,  sought  to  strengthen  themselves  in 
their  position,  by  forming  and  publishing  a 
Constitution  A  few  white  men  and  half  br:;eds 
were  the  authors  of  this  scheme — a  scheme, 
hateful  to  many  of  the  Indians,  who  desired  t9 
countenict  it.  The  half  breeds  and  whites, 
having  the  funds  of  the  tribe,  were  able  to  re- 
tain the  power  in  Uieirlian'ds.and  they  proceed- 
ed to  convert  citizens  of  the  United  States  into 
Cherokees,  by  the  short  and  simple  process  of 
marriage  or  adoption.  This  decisive  evidence 
V  of  the  intention  of  the  Cherokees,  to  perpetu- 

ate themselves  as  sovereigns  within  the  sove- 
reignty of  Georgia,  attracted  the  immediate  at^ 
tention  of  the  Executive  of  tjie  State.  Trans 
raitting  a  copy  of  the  Cherokee  Constitution  to 
the  President  of  the  United  States,  and  calling 
to  his  recollection  the  provision  in  the  Consti- 
tution v/hich  forbade  the  erection  of  any  new 
State  within  tiie  jurisdiction  of  any  oiher  State, 
and  the  formation  of  any  State  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  with- 
out the  consent  of  the  legislatures  of  the  States 
concerned,  as  well  as  of  the  Congress,  inquiry 
was  made  what  measure  had  been  adopted,  or 
was  contemplated,  to  vindicate  the  outraged  so- 
vereignty of  the  States  of  North  Carolina,  Ten- 
nessee, Georgia,  and  Alabama.  This  inquiry 
w.as  not  deemed  worthy  of  an  answer.  The  re- 
spect due  to  the  State  not  being  strong  enotigh 
to  tempt  the  Executive  of  the  Union  to  direct 
his  mind  to  this  subject,  an  inquiry  was  made 
in  the  House  of  Representatives  by  Mr.  Wilme, 
of  Georgia.  The  resolution  of  inquiry  was  ot- 
fered  on  the  21st  of  February,  1828,  modified 
onthe22d  at  the  suggestion  of  Mr.  Stokbs,  of 
New  York,  laid  on  the  table  on  motion  of  Mr. 
WicKLiFFE,  of  Kentucky,  taken  up  on  the 
29th,  madified  by  Mr.  Wiide,  who  introduced 
it,  laid  on  the  table  on  motion  of  Mr  Stouks, 
taken  up  and  passed  on  the  3d  of  March .  The 
answer  to  this  resolution  disclosed  tiiese  facts: 
that  the  Cherokee  Constitution  had  been  com- 
municated to  the  War  Depai-tment  in  Novem- 
ber, 1828,  by  the  Commissioners,  Cocke  and 
Davidson;  by  the  Governor  of  Georgia,  in  Jan- 
uary, 1829,  with  his  letter  of  inquiry  ;  but, 
that  the  hon.  Secretary  had  net  found  leisure 
to  give  his  attention  to  this  subject,  until 
the  23d  of  February,  1829,  two  days  after 
the  call  for  informatitm  was  proposed  in  Con- 
gress. The  letter  of  the  Secretary  to  the 
Cherokee  Agent,  bears  date  on  that  day.  Had 
not  the  resolution  of  inquiry  been  acciden- 
tally delayed  in  its  progress  through  the  House, 
the  Secretary  would  have  had  no  time  to 
devote  to  the  subject  until  after  Congress 
had  acted  upon  it.  But  what  was  the  deter- 
mination of  Government,  as  disclosed  in  th's 
extorted  letter  of  the  Secretary  to  the  Chero- 
kee agent  ?  The  agent  was  directed  to  inform 
the  Cherokees,  that  the  formation  of  their  Con- 
stitution would  produce  no  change  in  their  re- 
lations with  the  United  States.    The  effect  of 


this  Delphic  answer  on  Georgia  and  the  Chero- 
kees.might  have  been,  and  no  doubt  wa?  mtici- 
pated  The  Chf-rokees  undi-rstood  the  response 
of  the  oracle  as  fas-orable  to  their  wishes.  The 
State  understood  that  the  Administration  had 
resolved  not  to  interfere  ;  to  leave  the  Chero- 
kees to  make  the  most  of  their  case  before  the 
tribunal  of  public  opinion  ;  to  aid  them,  if  aid 
should  be  found  popular ;  in  noe^ent,  to  act 
with  Georgia,  unless  controlled  by  circumstan- 
ces. 

Thus,  Mr.  President,  after  the  lapse  of  28 
years,  after  large  pecuniary  sacrifices,  and  the 
more  important  sacrifice  of  political  conse- 
quence, to  avoid  irritating  and  perplexing 
questions  between  the  State  and  Federal  Go- 
vernment, we  found  ourselves  compelled  to 
submit  to  the  intrusive  sovereignty  of  a  petty 
tribe  of  Indians,  or  to  put  it  down  by  our  own 
authority,  without  the  aid,  and  probably  against 
the  vvishes,of  the  Federal  Administration.  Every 
hour's  delay  would  have  strengthened  the 
claims  of  the  new  government,  and  prescrip- 
tion and  acquiescence  would  have  been  plead 
against  ns  with  zeal  and  effect.  The  subject 
of  extending  the  laws  of  the  State  over  the 
Indians,  was  presented  to  the  Legislature  by 
the  State  Executive.  To  give  time  to  the  Fe- 
deral Govermnerit  to  fulfil  its  compact,  by  the 
extinguishment  of  the  Cherokee  claim  to  the 
land,  and  thus  cut  up  the  controversy  by  the 
roots,  and  to  apprise  the  Indians,  who  were 
about  to  become  the  subjects  of  the  State  laws, 
of  the  intention  to  act  upon  them,  it  was  pro- 
prosed  to  make  the  enactments  prospective, 
rlie  expediency  of  tliis  measure  could  not  be 
doubted,  and  the  only  difficulty  felt  was  on  the  J 
question  of  power.  We  did  not  suppose  it  pos- 
sible hat  any  statesman  in  this  c-nmtry  would 
deny  that  the  Indians  within  our  limits  were 
under  the  discretionary  control  of  the  Congress 
of  the  United  States,  or  of  the  State  Legisla- 
ture, and  had  not  the  arguments  used  here  been 
founded  upon  the  original  right  of  tlie  Indians 
to  the  soil  and  sovereignty  of  the  country,  I 
should  not  trouble  the  Sen;ite  with  any  inquiry 
going  further  back  than  the  Constitution  of  the 
United  States  The  Hon.  Senator  fr  m  New 
Jersey  claims  that  the  Cherokee  Indians  were, 
ever  have  been,  and  ever  shall  be,  the  owners 
of  the  soil,  and  independent  of  the  Govern- 
ment of  the  State  and  of  the  Union;  and  he 
denies  that  the  European  discoverers,  particu- 
larly the  English,  ever  claimed  or  exercised  the 
right  to  legislate  directly  over  the  Indians,  as 
their  dependents  or  subjects.  The  European 
doctrine  of  the  right  conferred  b«  the  discovery 
of  new  countries  inhabited  by  barbarous  tribes, 
wasjl  thought  well  known.  The  discoverer  claim- 
ed the  sovereignty  over  the  discovered  countr)', 
and  over  every  thing  under,  upon,  and  above 
it,  from  the  centre  to  the  zenith.  The  lands, 
the  streams,  the  woods  and  minerals,  all  living- 
things,  including  the  human  iahabitants,  were 
all  the  property  of,  or  subject  to,  the  govern- 
ment  of  the  fortunate  navigator,  whe,  by  acci- 
dent or  design, Jirst  saw  the  before  unknown 
country.    Such  were  the  doctrines  of  Spain, 
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England,  and  France.  Por'iigal  claimed  under 
a  Papal  bull,  whic'i  conferred  upon  the  crown 
empire  and  d "main  over  every  cou'  'ry  newly 
discov  red  «'n  the  globe,  .not  |)OS-n  s  ed  by 
Christiaii  people.  Tuis  Papal  title  wa,  n  per- 
fect unison  with  the  prevailiog  sentimi  nts  of  an 
age,  in  which  the  decrees  ot  the  Roman  Pon- 
tiff made  and  dethroned  kings,  establislied  and 
overturned  empires.  All  Christendom  seems 
to  have  imagined  that, by  offering  that  immortal 
life,  pro.riised  by  t!:2  Prince  of  Peace  to  fallen 
man,  to  the  aborigines  of  'his  country,  the  right 
was  fairly  acquired  ot  disposing  of  their  per- 
sons and  their  property  at  pi  asure.  A  few 
examples  from  tlie  history  of  the  discoveries 
and  settlements,  will  show  the  prevalent  opin- 
ions of  the  day.  The  great  CoUimbiis,  eqiup- 
ped  by  Spain,  came  autiiorized  by  Ferdinand 
and  Isabella  to  take  all  new  discovered  lands 
for  the  crowns  of  Castile  and  Leon;  if  success- 
ful, as  his  reward,  plenary  p 'W«rs  were  given 
to  him  jver  the  country  and  people  discover- 
ed, and  a  'arge  share  of  th.-  pr 'fits  lo  be  de- 
rived from  them  promised.  This  grniit  was  not 
extraordinary,  from  sovereigns  who  con^ide^ed 
war  wixh  iiifidels,and  tlv.ir  forcible  ronverslon  to 
the  true  faith,  or  expulsion  from  th^ir  country, 
as  part  of  their  Chnstain  .luty.  Tu-  great  dis- 
cevery  as  made — Gu.in:thani  wasfou  id.  Our 
imaginations  have  been  infla-ned  by  eloquent 
descriptions  of  this  event.  The  gazing  crowd 
of  enraptured  savages,  watching,  on  their  sunny 
island,  those  vast  bodies  on  the  ocean,  that,  witlj 
sails  sprfeading  to  the  breeze,  like  the  white 
wings  of  an  enormous  bird,  came  careering  to 
their  shores;  the  gaudy  Europeans,  pres-ing 
;tround  their  illustrious  leader,  spk-ndidly  attir- 
ed, and  moving  to  the  sound  of  martial  music, 
in  all  the  imposing  pomp  of  civilizaticm,  to  tlie 
promised  land;  the  savage  islanders  looking 
upon  the  strangers,  not  as  men  to  be  watched 
and  feared,  but  as  angels  or  gods  to  be  wel- 
comed and  adored.  The  first  act  of  the  Cas- 
tilian  admiral  was  an  act  of  devotion.  The 
symbol  of  his  faith  was  erected,  and  amidst 
these  wondering  children  of  nature,  this  first 
prayer  to  the  true  God  was  lifted  up  in  the 
Western  world; 

"  Domine  Deus,  iEterne  et  Omnipotens,  sacro 
tuo  verbo,  et  ccelunn  et  terram  et  mare  creasti; 
benedicatur  et  glouficetur  nom "n  tuum,  laud- 
etur  tua  majestas,  qua  dignataest  perhumilem 
servum  tuum  ut  ejus  sacrum  nomen  agnoscatur 
et  prsdicetur  in  hac  altera  mundi  parte." 

After  blessing  and  glorifying  the  name  of 
God  that  he  had  designed  to  make  him  the  hum 
ble  instrument  of  causing  his  holy  name  to  be 
known  and  preached  in  this  new  world,  how 
did  the  great  navigator,  distinguished  as  he  was 
by  his  superior  intelligence  and  humanity,  treat 
the  untaught  cMdren  of  nature'  Provisions 
necessary  for  his  crew  were  at  first  voluntarily 
offered  by  the  inhabitants.  When  no  longer 
voluntarily  offered,  they  were  procured  by  ar- 
tifice, by  playing  upon  their  ignoi-ant  fears. 
When  artificedid  not  succeed,  they  were  taken 
bv  force.     Without  their  consent,  forts  were 


erected  on  the  territory  occupied  by  Indians; 
und  power,  as  far  as  it  was  politic,  exercised 
over  them.  When  the  admiral  ri-turnefl  to  his 
country,  't  is  asserted  that  he  lost,  for  a  season, 
liie  fuvor  of  his  illustrious  patroness,  Isabella, 
tlie  heroistn  ot  whose  cir=<racver  was  equalled 
by  t'le  loveUness  of  ner  person  and  the  tender- 
ness of  heart,  by  carrying  as  slaves  some  of  the 
inhabitants  of  the  hew  world  to  Spain.  The 
wretched  inhabitants  of  the  newly  discovered 
lands  soon  found  severer  t<^achers  of  the  rehgiun 
of  peace.  The  name  of  the  Saviour  of  man- 
kind was  belched  forth  in  thunder  from  the 
mouths  of  those  dreadful  fiery  engines  that  scat- 
tered dismay  and  death  through  their  helpless 
rank-,:  it  broke  upon  the  devoted  race  in  the 
deep  tones  of  the  furious  blood-hounds,  baying 
at  their  heels  as  they  fled  through  tl.e  fastnes- 
esof  the  mountains,  where  they  sought,  in  vain, 
a  refuge  from  torture  and  death .  The  dread- 
ful ravages  committed  upon  this  helpless  peo- 
ple called  for  the  interference  of  the  Govern- 
ment of  Spain,  and  oppression  and  cruelty  were 
red. iced  to  system  by  the  "  repartimientos"  and 
"encomiendas,"  by  Spam-h  legislation. 

Tlie  Indians  were  divided  among  the  Euro- 
peans and  recommended  for  instruction  in  the 
doctrines  of  Christianity.  F  >rced  to  unnatural 
labor,  starved,  a4»d  tortured,  tUey  died;  but 
died  not  in  the  christian  faith.  They  rejected, 
whh  scorn,  the  priestly  promistsof  eternal  joy, 
turned  their  eyes  from  the  holy  cross,  and  ex- 
pired, expressing  an  abhorrence  of  that  place 
of  happiness  in  the  world  to  come,  into  which 
Spaniards  could  be  permitted  to  enter.  Passing 
by  the  Portuguese,  the  polished  French  and 
manly  English,  what  did  they?  The  Island  of 
St  Cliristopher's  was  settled  in  conjunction  by 
the  subjects  of  these  great  rivals.  No  Spaniard 
had  ever  fixed  himself  upon  it  The  French 
and  English  were  permitted  to  gain  foothold  as 
friends;  were  received  as  guests.  In  the  dead 
of  night,  when  the  unsuspecting  natives  were 
in  a  state  of  profound  repose,  the  ruffians  broke 
in  up  Jii  anu  destro\ed  all  the  gruwn,  males  as 
tlie  all  es  of  Spain,  that  the  Island  might  be  en- 
joyed in  peace  by  the  victors. 

But,  to  bring  our  examples  a  little  nearer 
home,  the  New  England  Pilgrims,  who  came 
flymg  from  persecution,  how  piously  they  re- 
turned thanks  to  God  for  the  wonderful  dispen- 
sation of  his  Providence,  which  bad  swept  away 
whole  tribes  of  Indians  by  pestilence,  in  order 
to  fiu"nish,  without  expense  or  force,  a  country 
for  a  few  persecuted  whites  from  the  fast  an- 
chored Isle.  Abandoning  further  recital  of  acts 
which  may  be  considered  uUrtUlhorized  by  go- 
vernments, let  us  see  what  were  the  doctrines  of 
the  English  Government  to  whose  power  we 
succeeded,  and  upon  whose  opinions  we  act. 
What  do  the  grants  of  the  Kings  of  England  to 
the  various  proprietors  contain?  Ample,  con- 
clusive, and  exclusive  transfers  of  sovereignty 
and  domain,  subject  only  to  the  reserved  rights 
of  the  Crown,  over  all  the  territory  described  in 
the  grant,  and  all  the  persons  upon  it.  The 
proprietors  exercised  at  discretion  eminent  do- 
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execution  of  the  compact  of  1802  to  the  peri- 
od when  the  Creek  tribe  was  removed  from 
our  territory.  The  Cherokees,  having  been 
foiled  in  their  efforts  to  control  the  Creek 
movements,  sought  to  strengthen  themselves  in 
their  position,  by  forming  and  publishing  a 
Constitution  A  few  white  men  and  half  breeds 
were  the  authors  of  this  scheme — a  scheme, 
hateful  to  many  of  the  Indians,  who  desired  t» 
counteract  it.  The  half  breeds  and  whites, 
having  the  funds  of  the  tribe,  were  able  to  re- 
tain the  power  in  their  hands.and  they  proceed- 
ed to  convert  citizens  of  the  United  States  into 
Chevokees,  by  the  short  and  simple  process  of 
marriage  or  adoption.  *  This  decisive  evidence 
of  the  intention  of  the  Cherakees,  to  perpetu- 
ate themselves'  as  sovereigns  Vi-'ithin  the  sove- 
reignty of  Georgia,  attracted  the  immediate  at- 
tention of  the  Executive  of  the  State.  Trans- 
mitting a  copy  of  the  Cherokee  Constitution  to 
the  President  of  the  United  States,  .ind  calhng 
to  his  recollection  the  provision  in  the  Consti- 
tution vrhich  forbade  the  er  ction  of  any  new 
State  within  the  jurisdiction  of  any  other  State, 
and  the  formation  df  any  State  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  with- 
out the  consent  of  the  legislatures  of  the  Stales 
concerned,  as  well  as  of  the  Congress,  inquiry 
was  made  what  measure  had  been  adopted ,  or 
was  contemplated,  to  vindicate  the  outraged  so- 
vereignty of  the  States  of  North  Carolina,  Ten- 
nessee, Georgia,  and  Alabama.  This  inquiry 
was  not  deemed  worthy  of  an  answer.  The  re- 
spect due  to  the  State  not  being  strong  enough 
to  tempt  the  Executive  of  the  Union  to  direct 
his  mind  to  this  subject,  an  inquiiy  was  made 
in  the  House  of  Representativt;s  by  Mr.  Wilde, 
of  Georgia.  The  resolution  of  inquiry  was  of- 
fered on  the  21st  of  February,  1828,  modified 
on  the  22d  at  the  suggestion  of  Mr.  STOiias ,  of 
New  York,  laid  on  the  table  on  motion  of  Mr. 
WicKLiFFE,  of  Kentucky,  taken  up  on  the 
29th,  modified  by  Mr.  Wilde,  who  introduced 
it,  laid  on  the  table  on  motion  of  Mr  SxORas, 
taken  up  and  passed  on  the  3d  of  March .  fhe 
answer  to  this  resolution  disclosed  these  facts: 
that  the  Cherokee  Constitution  had  been  com- 
municated to  the  War  Department  in  Novem- 
ber, 1828,  by  the  Commissioners,  Cocke  and 
Davidson;  by  the  Governor  of  Georgia,  in  Jan- 
uary, 1829,  with  his  letter  of  inquiry  ;  but, 
that  the  hon.  Secretary  had  not  feund  leisure 
to  give  his  attention  to  this  subject,  until 
the  23d  of  February,  1829,  two  days  after 
the  call  for  information  was  proposed  in  Con- 
gress. I'he  letter  of  the  Secretary  to  the 
Cherokee  Agent,  bears  date  on  that  day.  Had 
not  the  resolution  of  inquiry  been  acciden- 
tally delayed  in  its  pragresa  through  the  House, 
the  Secretary  would  have  had  no  time  to 
devote  to  the  subject  until  after  Congress 
bad  acted  upon  it.  But  what  was  the  deter- 
mination of  Government,  as  disclosed  in  th's 
extorted  letter  of  the  Secretary  to  the  Chero- 
kee agent  ?  The  agent  was  directed  to  inform 
the  Cherokees,  that  the  formation  of  their  Con- 
stitution would  produce  no  change  in  their  re- 
lations with  the  United  States.    The  effect  of 


this  Delphic  answer  on  Georgia  and  the  Chero- 
kees.might  have  been,  and  no  doubt  was, antici- 
pated The  Cherokf-es  understood  the  response 
of  the  oracle  as  favorable  to  their  wishes.  The 
State  understood  that  the  Administration  had 
resolved  not  to  interfere  ;  to  leave  the  Chero- 
kees to  make  the  most  of  their  case  before  the 
tribunal  of  public  opinion  ;  to  aid  them,  if  aid 
should  be  found  popular  ;  in  no  etent,  to  act 
with  Georgia,  unless  controlled  by  circumstan- 
ces. 

Thus,  Mr.  President,  after  the  lapse  of  28 
years,  after  large  pecuniary  sacrifices,  and  the 
more  important  sacrifice  of  political  conscr 
quence,  to  avoid  irritating  and  perplexing 
questions  between  the  State  and  Federal  Go- 
vernment, we  found  ourselves  compelled  to 
submit  to  the  intrusive  sovereignty  of  a  petty 
tribe  of  Indians,  or  to  put  it  down  by  our  own 
authority,  without  the  aid,  and  probably  against 
the  w'shesjof  the  Federal  Administration.  Every 
hour's  delay  would  have  strengthened  the 
claims  of  the  new  government,  and  prescrip- 
tion Hn<]  acquiescence  would  have  been  plead 
apjainst  us  with  zeal  and  effect.  The  subject 
of  extending  the  laws  of  the  State  over  the 
Indians,  was  presented  to  the  Legislature  by 
the  State  Executive,  To  give  time  to  the  Fe- 
deral Governme.'it  to  fulfil  its  compact,  by  the 
extingiiisiiment  of  the  Cherokee  claim  to  the 
land,  and  thus  cut  up  the  controversy  by  the 
roots,  and  to  apprise  the  Indians,  who  were 
about  to  become  the  subjects  of  Ihe  State  laws, 
of  the  intention  to  act  upon  them,  it  was  pro- 
prosed  to  make  the  enactments  prospective. 
The  expediency  of  this  aieasure  could  not  be 
doubted,  and  the  only  difficulty  felt  was  on  the 
question  of  power.  We  did  not  suppose  it  pos- 
sible hat  any  statesman  in  this  country  would 
deny  that  the  Indians  within  our  limits  were 
under  the  discretionary  control  of  the  Congress 
of  the  United  Sates,  or  of  the  Stjte  Legisla- 
tui'e,and  had  not  the  arguments  used  here  been 
founded  upon  the  orignal  right  of  the  Indians 
to  the  soil  and  sovereignty  of  tlie  country,  I 
should  not  trouble  the  Senate  with  any  inquiry 
going  further  back  than  the  Constitution  of  the 
United  States.  The  Hon.  Senator  from  New 
Jersey  claims  that  the  Cherokee  Indians  were, 
ever  have  been,  and  c-ver  shall  be,  the  owners 
of  the  soil,  and  independent  of  the  Govern- 
ment of  the  State  and  of  the  Union;  and  he 
denies  that  the  European  discoverers,  particu- 
larly the  English,  ever  claimed  or  exercised  the 
right  t©  legislate  directly  over  the  Indians,  as 
their  dependents  or  subjects.  The  European 
doctrine  of  the  right  conferred  by  the  discovery 
of  new  countries  inhabited  by  barbarous  tribes, 
was,I  thought  well  known.  Tliediscovererciata- 
ed  the  sovereignty  over  the  discovered  country, 
and  over  every  thing  under,  upon,  and  above 
it,  from  the  centre  to  the  zenith.  The  lands, 
the  streams,  the  woods  and  minenls,  all  living 
tilings,  including  the  human  inhabitants,  were 
all  the  praperty  of,  or  subject  to,  the  govern- 
ment of  the  fortunate  navigator,  whe,  by  acci- 
dent or  design,  first  saw  the  before  unknown 
country.    Such  were  the  doctrines  of  Spain, 


Eng-land,  and  France.  Portugal  claimed  under 
a  Papal  bull,  which  conferred  upon  the  crown 
empire  and  d  main  over  every  country  newly 
discovered  .)n  the  glf>be,  lu.t  possessed  by 
Christian  people.  This  Pnpat  title  was  in  per- 
fect unison  with  the  prevailing  sentiments  of  an 
age,  in  which  the  deci-ees  oi  t/ie  lloman  Pon- 
lifF  made  and  dethroned  kings,  established  and 
overturned  empires.  All  Christendom  seems 
to  have  imagined  that,by  offering  that  immortal 
life,  promised  by  the  Prince  of  Peace  to  fallen 
man,  to  the  aborigines  of  this  country,  the- right 
was  fairly  acquired  of  disposing  of  their  per- 
sons and  their  property  at  pi  asure.  A  few 
examples  from  the  history  of  the  discoveries 
and  bettlements,  will  show  the  pri.'valent  opin- 
ions of  the  day.  The  great  Columbus,  equip- 
ped by  Spain,  came  authorized  by  Ferdinand 
and  Isabella  to  take  all  new  discovered  lands 
for  the  crowns  of  Castile  and  Leon;  if  success- 
ful, as  his  reward,  plenary  powers  were  given 
to  him  over  the  country  and  people  discover- 
ed, and  a  large  share  of  the  profits  to  be  de- 
rived from  them  promised.  This  grant  was  not 
extraordinary,  from  sovereigns  who  considered 
war  with  infidels,and  their  forcible  conversion  to 
the  true  faith,  or  expulsion  from  their  country, 
as  part  of  tlieir  Christain  duty.  The  great  dis- 
coveiy  v  as  made — Guanahanl  wasfouiKl.  Our 
imaginations  have  been  iuHai-icd  by  eloquent 
descriptions  of  this  event.  The  gazing  crowd 
of  enraptured  savages,  watching,  on  their  sunny 
island,  those  vast  bodies  on  the  ocean,  that,  with 
sails  spreading  to  the  breeze,  like  the  white 
wings  of  an  enormous  bird,  cime  careering  to 
their  shores;  the  gaudy  Europeans,  pressing 
around  theii*  illustrious  leader,  splendidly  attir- 
ed, and  moving  to  the  sound  of  martial  music, 
in  all  the  imposing  pomp  of  civilization,  to  the 
promised  land;  the  savage  islanders  looking 
upon  the  strangers,  not  as  men  to  be  watched 
and  feared,  but  as  angels  or  gods  to  be  wel- 
comed and  adored.  The  first  act  of  the  Cas- 
tilian  admiral  was  an  act  of  devotion.  The 
symbol  of  his  faith  was  erected,  and  amidst 
these  wondering  children  of  nature,  this  first 
prayer  to  the  true  God  was  lit'ted  up  in  the 
Western  world: 

"  Domiue  Deus,  iEterne  et  Omnipotens,  sacro 
tuo  verbo,  et  coclum  et  terram  et  mare  creasti; 
benedicatur  et  giouficetur  nomin  tuum,  laud- 
etur  tua  majestas,quasdignataestperhumilem 
servutn  tuum  ut  ejus  sacrum  nomen  agnoscatur 
et  przedicetur  in  hac  altera  mundi  parte." 

After  blessing  and  glorifying  the  name  of 
God  that  he  had  designed  to  make  him  the  hum- 
ble  instrument  of  causing  his  holy  name  to  be 
known  and  preached  in  this  new  world,  how 
did  the  great  navigator,  distinguished  as  he  was 
by  his  superior  intelligence  and  humanity,  treat 
the  untaught  children  of  nature?  Provisions 
necessary  for  his  crew  were  at  first  voluntarily 
offered  by  the  inhabitants.  When  no  longer 
voluntarily  offered ,  they  were  procured  by  ar- 
tifice, by  playing  upon  their  ignorant  fears. 
When  artifice  did  not  succeed,  they  were  taken 
by  force.     Without  their  consent,  forts  were 


erected  on  the  territory  occupied  by  Indians; 
and  power,  as  far  as  it  was  politic,  exercised 
over  them.  When  the  admiral  rf;'unied  to  his 
ctjuntry,  it  is  assertetl  that  he  lost,  for  a  season, 
the  favor  of  his  illustrious  patroness,  Isabella, 
the  heroism  of  wltose  character  was  equalled 
by  the  lovehn^ss  of  ner  person  and  the  tender- 
ness of  heart,  by  carrying  as  slaves  some  of  the 
inhabitants  of  the  new  world  to  Spain.  The 
wretched  inhabitants  of  tiie  newly  discovered 
lands  soon  found  severer  teachers  of  the  religion 
of  peace.  The  name  of  the  Saviour  of  man- 
kind was  belched  forth  in  thunder  from  the 
mouths  of  those  dreadful  fiery  engines  that  scat- 
tered dismay  and  death  through  their  helpless 
ranks:  it  broke  upon  the  devoted  race  in  the 
deep  tones  of  the  fui-ious  blood-hounds,  baying 
at  their  heels  as  they  fled  through  the  fastness- 
es of  the  mountains,  where  they  sought,  in  vain, 
a  refuge  from  torture  and  death .  The  dread- 
ful ravages  committed  upon  this  helpless  peo- 
ple called  for  the  interference  of  the  Govern- 
ment of  Spain,  and  oppression  and  cruelty  were 
reduced  to  system  by  the  "  repartimientos"  and 
"encomiendas,"  by  Sp.ani!»h  legislation. 

The  Indians  were  divided  among  the  Euro- 
peans and  recommended  for  instruction  in  the 
doctrines  of  christi.-inity.  Forced  to  unnatural 
labor,  starved,  and  tortured,  they  died;  but 
died  not  in  the  christian  faith.  They  rejected, 
with  scorn,  the  priestly  promises  of  eternal  joy, 
turned  their  eyes  from  the  holy  cross,  and  ex- 
pired, expressing  an  abhorrence  of  that  place 
of  happiness  in  the  world  to  come,  into  which 
Spaniards  could  be  permitted  to  enter.  Passing 
by  the  Portuguese,  the  polished  French  and 
manly  Enghsh,  what  did  they?  The  Island  of 
St  Christopher's  was  settled  in  conjunction  by 
the  subjects  of  these  great  rivals.  No  Spaniard 
had  ever  fixed  himself  upon  it.  The  French 
and  English  were  permitted  to  gain  foothold  as 
friends;  were  received  as  guests.  In  the  dead 
of  night,  when  the  unsuspecting  natives  were 
in  a  state  of  profound  repose,  the  ruffians  broke 
in  upon  and  destroyed  all  the  grown  males,  as 
the  allies  of  Spain,  that  the  Island  might  be  en- 
joyed in  peace  by  the  victors. 

But,  to  bring  our  examples  a  little  nearer 
home,  the  New  England  Pilgrims,  who  came 
flying  from  persecution,  how  piously  they  re- 
turned thanks  to  God  for  the  wonderful  dispen- 
sation of  his  Providence,  which  had  swept  away 
whole  tribes  of  Indians  by  pestilence,  in  order 
to  furnish,  without  expense  or  force,  a  country 
for  a  few  persecuted  whites  from  the  fast  an- 
chored Isle.  Abandoning  further  recital  of  acts 
which  may  be  considered  unauthorized  by  go- 
vernments, let  us  see  what  were  tlie  doctrines  of 
the  Enghsh  Government  to  whose  power  we 
succeeded,  and  upon  whose  opinions  we  act. 
What  do  the  grants  of  the  Kings  of  England  to 
the  various  proprietors  contain?  Ample,  con- 
clusive, and  exclusive  ti-ansfers  of  sovereignty 
and  domain,  subject  only  to  the  reserved  rights 
of  the  Crown,  overall  the  territory  described  in 
the  gi-ant,  and  all  the  persons  upon  it.  The 
proprietors  exercised  at  discretion  eminent  do- 


main,  and  when  they  surrendered  their  govern- 
ments, and  Colonial  Go\ernments  were  estab- 
lished in  their  place,  the  Colonial  Governments 
exercised,  under  the  like  restriction,  the  sam-^ 
l)0wer.     The  Indians  were  considered  incum- 
brances upon  the  territory  granted  to  the  pro- 
prietor, or  subjected  to  tho  Colonial  Gov<-rn- 
ment,  and  the  mode  of  treating^  them  was  alto- 
gether discretionary.      Their  good   will   was 
purchased  by  trifling  presents,  by  poisonous 
potations;  when  these  means  were  insuflicieiit, 
as  they   usually  soon  ceased  to  be,  disputes 
arose  about  trade,  mutual  depredations  were 
committed,  and  the  sword  acquired  what  could 
no  longer  be   obtained  for  a  nominal  price. 
The  whole  of  Rhode  Island  was  bought  for  fif- 
ty fathoms  of  beads.    No  proprietor  or  govern- 
ment ever  dreamed  of  resting  a  claim  to  title 
upon  a  purchase  from  the  natives.     An  appeal 
was  always  made  in  case  of  dispute  to  the  pa- 
tent from  the  Crown.     Such  was  the  course  of 
William  Penn  in  his  controversy  with   Lord 
Baltimore,     A  few  facts  in  relation  to  Pennsyl- 
vania will  instruct  the  Senator  from  New  Jer- 
sey as  to  the  true   light  in  which  the  Indians 
were  viewed  by  Penn,  wiiose  conduct  to  the 
Indians  is  considei'ed  as  the  bciu  ideal  of  justice 
and  humanity.     Colden's  History  of  the  Five 
Nations  contains  a  speech   of  Canassatego,  a 
Chief  of  th«  Six  Nations,  to  the  Governor  of 
Maryland,  in  1744;  he  complains  that  the  In- 
dians, deceived  by  the  Governor  of  New  York, 
conveyed  their  land  to  him  in  trust,  to  keep  it 
safe  from  the  Dutch,  and  that  the  Governor 
sold  it  afterwards  in  England  to  their  beloved 
Onas.     Penn  had  long  desired  to  free  this  land 
from  the  incumbrance  upon  it,  but  the  Indians 
would  not  sell.     What  did  Onas  in  tlie  matter 
of  this  flagrant  fraud?   No  doubt  he  gave  them 
back  the  land,  and  held  the  Governor  of  New 
York  answerable  for  the  purchase  money.     He 
kept  the  land,  and  gave  the  Indians  some  tri 
fling  presents  as  peace  offerings  for  the  decep- 
tion practiced  upon  them— and  tliought  he  act 
ed  justly  and  generously.     A  law  of  Pennsyl- 
vania.of  17TI,  exhibits,  in  a  still  stronger  light, 
how  sacredly  regardful  the  successors  of  the 
Founders  of  the  City  of  Brotherly  Love  were  of 
Indian  titles  and  Indian  riglns.     In   common 
with  the  other  lovers  of  sobriety,  the  Legisla- 
tors of  Pennsylvania  forbade  the  sale  of  ardent 
spirits  to  Indians,  in  any  larger  quantity  than 
one  gallon,  under  a  penalty  of  20  pounds,  half 
to  the   Government,   the  residue  to  the    in- 
former.    They   did  not,  like  the  good  people 
of  Connecticut,  authorize  the  oflfending  liquid 
to  be  taken  from  the  poor  Indians,  and  given 
to  the  poor  whites,  but  the  sale  of  it  was  forbid- 
den,   "to  prevent  the  Indians  from  being  de- 
bauched by  rum,  and  cheated  of  their  peltry." 
This  praiseworthy  act  contains  this  humane  and 
luise  exception;  Jfrovided  always,  Tiiat  the  Go- 
vernor and  Council,  or  persons  by  them  autho- 
rized and  appointed  to  hold  treaties  with  any 
nation  of  Indians,  may,   at  such  treaties,  give 
any  reasonable  quantity  of  rum,  as  by  them 
shall  be  thought  necessary,"  &.c.     To  debauch 
the  Indians  with  rum ,  and  cheat  tbem  of  their 


land,  w.as  quite  a  Govern-.ient.  affair,  and  not 
at  all  criminal;  but  to  us?  rum  to  cheat  them 
of  their  pelry,  was  an  abominatio/i  in  the  sight 
of  the  l»w.     Clear  and  definite  ideas  may  be 
formed  of  tl.e  opinions  entertained  throughout 
this  Anglo-American  part  of  tliis  Continent,  by 
an  fxaminatioii  of  the  powers  proposed  to  be 
given  to  the  Union  of  the  CoIon.es  contemplat- 
ed in  1754,  over  Indians  and  Indian  lands,  and 
the  rea-ons  assigned  for  vesting  soine  of  them 
in  the  U^iion.     It  was  proposed  to  vest  in  the 
President  General,  with  the  advice  of  theGrand 
Council  of  the  Union,  power  to  hold  or  direct 
all  Indian  treaties,    in   which  the  general  inte- 
rest of  the  Colonies  might  he  concerned;  and 
make  peace  or  declare  war  with  Indian  nations. 
That  they  should  make  such  laws  as  they  judg- 
ed necessary  for  regulating  all  Indian  trade. 
That  they  should  make  all  purchases  from  In- 
dians for  the  Crown,  not  then  within  the  boun- 
daries of  particular  Colonies,  or  tliat  should  not 
be  within  their  boundaries,  when  some  of  them 
might  be  reduced  to  more  convenient  dimen- 
sions.    These  were  the  powers  proposed  at  Al- 
bany, to  be  given  to  the  Union,  by  the  unani- 
mous approba'.ion  of  tiie  Commissioners  from 
New   Hampshire,    Massachusetts  Bay,   Rhode 
Island,  New  Jerriey,  Maryland,  and  Pennsylva- 
nia.    It  is  to  the  reasons  HN.signed  for  granting 
these  powers  to  which  I  invite  attention.     As 
to  the  power  of  peace  and  war  witli  Indian  na- 
tions,  it  is  alleged  in  the  report  of  this  plan  of 
the  Union,  (Carey's  American  Museum,  vol.  5, 
pp.  287  and  8,)  that  was  supposed  to   be  in 
every  Colony,  and   was  expressly  granted  to 
some  by  charter,  so  that  no  new  power  was 
intended  to  be  granted  to  the  Colonies.     As  to 
purchases  of  Indian  lands,  it  is  said,  private 
purchases  are  inconvenient,  and  lead  to  wars. 
Public    fair    purchases  would  prevent  wars. 
"It  is  much  cheaper  (o  purchase  of  them  (the 
Indians)  than  to  /aAe  and  maintain  the  posses- 
sion by  force;  for  they  are  generally  very  rea^. 
sanable  in  their  demands  for  land;  and.  the  ex- 
pense of  guarding  a  large  frontier  against  their 
incursions,  is  vastly  great;  because  all  must  be 
guarded,  and  always  guarded,  as  we  know  not 
where,  and  when  to  expect  them."      The  dis- 
cretionary power  in  the  States  to  take  Indian 
lands,  and  maintain  possession  by  force,  is  here 
distinctly  asserted,  but  purchase  is  recommend- 
ed as  the  cheaper  mode  of  quietly  enjoying 
the  lands  granted  by  the  Crown.     Peace  and 
war  with  Indian  nations  ..as  made  by  the  Colo- 
nies at  pleasure.     The  plan  of  the  Union  not 
being  approved  in  Great  Britain,  was  abandon- 
ed by  the  Colonies.     To  remedy  some  of  the 
evils  arising  in  the  management  of  Colonial  af- 
fairs,  the  Royal  Proclamation  of  1763  was  is- 
sued.    It  \r.M  witli  unfeigned  surprise  I  heard 
this  proclamation  quoted  by  the  Senator  from 
New  Jersey,  as  a  proof  that  Gr  at  Britain  never 
asserted  its  right  to  legislate  for  the  savages,  or 
to  appropriate   without    i   previous  purchase 
their  lands.     I  ask  tlie  Senator  to  examine  it. 
It  asserts: 

First,  the  sovereignty  and  dominion  of  Great 
Britain  oyer  Indians  and  Indian  territory; 
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Secondly,  that  the  Indians  were,  as  subjects, 
under  the  protection  of  the  Crown; 

Thirdly,  that  the  riijht  to  appropriate  the 
land  occupied  by  the  Indians,  resided  in  the 
Crown.  It  cantains  g^rants  to  the  whites,  and 
reservatieas  to  the  Indians  as  hu  iting  grounds; 

Fourthly,  that  it  was  expedient  to  reserve 
the  ground  West  cf  the  sources  oft!?  pv--* 
named  in  it,  for  the  present,  to  'h  use  of  the 
Indians; 

Fifthly,  that  the  land  East  of  the  sources  of 
those  rivers,  part  of  which  was  then  actually  oc- 
cupied by  the  Indians,  should  be  grunted'sA  the 
discretion  of  the  Proprietary  or  colonial  authori- 
ties. 

The  laws  and  usages  of  tlie  IfferRnt  colonies 
throw  additional  light  on  this  point,  if  any 
were  required,  after  the  assertions  of  authority 
contained  in  the  proclamation  of  1763.  In 
war,  the  Indian  never  was  treated  as  a  civilized 
enemy:  the  males  were  putt,  di-ith  on  the 
principle  of  retaliation,  and  ths  vvomen  and 
children  sold  into  slavery  for  the  benefit  of  the 
captors.  In  Massachusetts,  rewards  were  offer- 
ed for  captives,  and  pecuniary  inducements 
held  out  to  encourage  the  breed  of  dogs  found 
useful  to  go  out  with  the  hunt  sergeant,  in  pnr- 
suit  of  Indian  rebels-  In  Virginia.  Massachu- 
setts, Connecticut,  M,.rvland,  Pennsylvania,} 
North  Carolina,  and  South  Carolina,  laws  were! 
passed,  yet  on  their  Statute  Books,  (some  ofi 
them  have  just  been  re-published  by  the  House  | 
of  Representatives,)  to  reguhtte,  to  protect,  i 
and  to  punish  Indians. 

So  stood  the  question  of  power  over  the  Indians 
when  the  Revolution  began.  On  the  declara- 
tion of  independence,  the  States,  respectively, 
took  upon  themselves  all  the  authority  Great 
Britain  ever  exercised,  or  claimed  to  exercise, 
within  their  limits.  The  Indians  were  a'  their 
diserel^on,  and  whether  ihey  were  managed  by 
direct  enforced  legislatioi,  or  by  voluntary  con- 
tract, no  other  Govtrnment  could  interfere 
between  the  State  and  the  Indians  residing 
within  its  territory.  The  acknowledgment  of 
independence  and  the  definite  treaty  of  peace, 
gave  to  us  all  that  we  desired,  in  the  surrender 
of  the  claim  of  the  nation,  previously  the  ac- 
knowledged owner  of  the  country  and  the  peo- 
ple. In  that  war,  Mr.  Presidest,  these  sava- 
ges became  the  allies  of  Britain,  and  were  with 
her  conquered  in  the  struggle.  We  claimed 
them  as  our  dependents,  not  only  by  the  title 
surrendered  by  Great  Britain,  but  by  that  ob- 
tiuned  by  victory  in  frequent  and  bloody  bat- 
tles. The  Senator  from  New  Jersey  dees  not 
think  we  conquered  Britain,  as  we  are  not  en- 
titled to  claim  Canada  and  the  other  dependea- 
cies  of  the  British  crown.  Certainly  we  were 
not  conquered  by  Britain.  What  we  fought 
for  we  maintained,  and  it  was  finally  formally 
surrendered  to  us — all  the  rights  of  sovereignty 
and  domain  to  the  territory  formerly  held  as 
colonial  possessions  by  Great  Britain, then  form- 
ing the  confederacy  of  the  United  States.  We 
never  claimed  Canada,  nor  any  other  British  de- 
pendency.  i 

These  rights  of  sovereignty  and  domain  co-' 


vered  the  claim  of  legislation  over  the   Indians, 
and  of  title  to  the  land  occupied  by  them. 

The  acknowledgement  was  made  to  the  Unit- 
ed States,  and  the  treaty  of  peace  formed  with 
the  confederation.  Is  there  any  thing  in  the 
articles  of  confederation  which  deprives  the  in- 
dividual States  of  any  portion  of  their  sovereign- 
ty over  Indians  or  Indian  lands?  The  confeder* 
ation,  nine  Stales  consenting,  could  makeftrea- 
ties .  Although  frequent  contracts  were  made 
with  Indians,  and  were  called  treaties,  it  never 
was  considered  that  the  power  to  interfere  in 
any  manner  with  the  Indians  in  a  State,  was 
comprehended  within  the  treaty-making  autho- 
rity granted  to  the  confederacy.  The  conclu- 
sive evidence  of  this  assertion  is  the  resolution 
the  old  congress  directing  treaties  to  be  held  with 
Indian  ti-ibes  whenever  a  majority  of  the  States 
ordered  them  to  be  held. — a  gross  and  man- 
ifest usurpation,if  founded  on  the  treaty  power. 
That  it  was  not  so  intended  is  obvious,  by  re- 
fen'ing  to  the  special  grant  of  authority  in  these 
words;  «Hhe  Congress  shall  have  the  sole  and 
exclusive  right  and  power  of  regulating  the 
trade  and  managing  all  affairs  with  the  In- 
dians.not  members  of  any  of  the  States;  provid- 
ed, that  the  legislative  right  of  any  State  with- 
in its  own  limits  be  not  infringed  or  violated." 
It  would  be  the  height  of  absurdity  to  suppose 
that  this  clause  ever  would  have  been  incorpo- 
rated with  the  articles  of  confederation,  if,  un- 
der the  power  to  make  treaties,  treaties  were 
intended  to  be  made  with  Indians.  It  would 
have  been  granting  all  power  over  a  subject  to 
the  confederacy,  and  then  granting  a  special 
power  over  the^samejsubject  clogged  with  limi- 
tations and  restrictions.  Uiider  this  clause  the 
power  of  the  confederation  was  claimed  and 
exercised.  The  report  of  the  committee  of 
Congress,  in  1787,  quoted  by  the  Senator  from 
New  Jersey,  is  founded  on  this  clause,  not  on 
that  authorizing  treaties.  That  report  is  not 
entitled  to  respect  as  an  authority,  however  it 
may  be  used  as  argument,  as  the  opinion  of  the 
members  of  the  committee,  Messrs.  Keary, 
Carrington,  Bingham,  Smith,  and  Dane,  of 
Beverly,  Massachusetts.  It  was  never  adopted 
nor  even  discussed  in  the  old  Congress.  As 
matter  of  opinion  it  sustains  State  claims  to  ju- 
risdiction over  all  things  and  persons  upon  In- 
dian territory,  save  only  the  Indians — a  distinc- 
tion neither  supported  by  reason  nor  founded 
on  any  principle  of  nationid  law;  it  admits  the 
powerof  the  State  to  make  the  Indian  tribes 
members  of  the  State.  The  clause  in  the  arti- 
cles of  confederation  is  sufficiently  explicit, 
without  looking  to  the  glosses  upon  it.  The 
old  Congress  iiad,  under  this  clause,  no  authori- 
ty to  regulate  trade,  or  affairs  "with  Indians, 
members  of  any  State,-"  the  right  of  a  State, 
tlien  exercised  or  to  be  exercised, of  incorporat- 
ing the  Indians  as  part  of  their  political  system 
by  legislation,  is  distinctly  recognized;  when 
exercised, the  power  of  the  confederacy  ceased. 
Over  those  not  incorporated,  the  power  granted 
was  to  be  exercised  without  infringing  or  violat- 
ing the  legislative  right  of  any  State  within  its 
own  limits.     There  was  a  practical  constjrttc- 


main,  and  when  they  surrendered  their  govern- 
ments, and  Colonial  Governments  were  estab- 
lished in  their  place,  the  Colonial  Governments 
exercised,  under  the  like  restriction,  the  same 
power.  The  Indians  were  considered  incum- 
brances upon  the  territory  granted  to  the  pro 
prietor,  or  subjected  to  the  Colonial  Govern 
ment,  and  the  mode  of  treating  them  was  alto- 
gether discretionary.  Their  good  will  was 
purchased  by  trifling  presents,  by  poisonous 
potations;  when  these  means  were  insufficient, 
as  they  usually  soon  ceased  to  be,  disputes 
arose  about  trade,  mutual  depredations  were 
committed,  and  the  sword  acquired  what  could 
no  longer  be  obtained  for  a  nominal  price. 
The  whole  of  Rhode  Island  was  bought  for  fif- 
ty fathoms  of  beads.  No  proprietor  or  govern- 
ment ever  dreamed  of  resting  a  claim  to  title 
upon  a  purchase  from  the  natives.  An  appeal 
was  always  made  in  case  of  dispute  to  the  pa- 
tent from  the  Crown.  Such  was  the  course  of 
William  Penn  in  his  controversy  v^ith  Lord 
Baltimore.  A  few  facts  in  relation  to  Pennsyl- 
vania will  instruct  the  Senator  from  New  Jer- 
sey as  to  the  true  light  in  which  the  Indians 
were  viewed  by  Penn,  whose  conduct  to  the 
Indians  is  considered  as  the  beau  ideal  of  justice 
and  humanity.  Golden'^  History  of  the  Five 
Nations  contains  a  speech  of  Canassatego,  a 
Chief  of  th«  Six  Nations,  t«  the  Governor  of 
Maryland,  in  1744;  he  complains  that  the  In- 
dians, deceived  by  the  Governor  of  New  York, 
conveyed  their  land  to  him  in  trust,  to  keep  it 
safe  from  the  Dutch,  and  that  the  Governor 
sold  it  afterwards  in  England  to  their  beloved 
Onas.  Penn  had  long  desired  to  free  this  land 
from  the  incumbrance  upon  it,  but  the  Indians 
would  not  sell.  What  did  Onas  in  the  matter 
of  this  flagrant  fraud  ?  No  douit  he  gave  them 
back  the  land,  and  held  the  Governor  of  New 
York  answerable  for  the  purchase  money.  He 
kept  the  land,  and  gave  tne  Indians  some  tri 
fling  presents  as  peace  offerings  for  the  decep 
tion  practiced  upon  them — and  thought  he  act- 
ed justly  and  generously  A  law  of  Pennsyl- 
vania,of  17TI,  exhibit*,  in  a  still  stronger  light, 
how  sacredly  regardful  the  successors  ot  the 
Founders  of  the  City  of  Brothe-ly  Love  were  o 
Indian  titles  and  Indian  righ's.  In  common 
with  the  other  lovers  of  sobriety,  the  Legisla- 
tors of  Pennsylvania  forbade  the  sale  of  ardent 
spirits  to  Indians,  in  any  larger  quantity  than 
one  gallon,  under  a  penally  of  20  pounds,  half 
to  the  Government,  the  residue  to  the  in- 
former. They  did  not,  like  the  good  p^'ple 
of  Connecticut,  authorize  ttie  offending  liquid 
to  be  taken  from  the  pior  Indians,  ami  given 
to  the  poor  whites,  but  the  sale  of  it  was  forbid- 
den, "to  prevent  the  Indians  from  being  de- 
bauched by  rum,  and  cheated  of  Ineir  peltry." 
This  praiseworthy  act  contains  this  humane  aivd 
uiise  exception:  Provided  always,  That  the  Go- 
vernor and  Council,  nr  persons  by  th-  m  autho- 
rized and  appointed  to  hold  treaties  with  any 
nation  of  Indians,  may,  at  such  treaties,  give 
any  reasonable  quantity  of  rum,  as  by  them 
shall  be  thought  necessary,"  &c.  To  debauch 
the  Indians  with  rum ,  and  cheat  them  of  their 


land,  was  quite  a  Government  affair,  and  not 
at  all  criminal;  but  to  uss  rum  to  cheat  them 
of  their  peltry,  was  an  abomination  in  the  sight 
of  the  law.  Clear  and  definite  ideas  may  be 
formed  of  the  opinions  entertained  throughout 
this  Anglo-American  part  of  this  Continent,  by 
an  examination  of  the  powers  proposed  to  be 
given  to  the  Union  of  the  CoLinies  contemplat- 
ed in  1754,  over  Indians  and  Indian  lands,  and 
the  reasons  assigned  for  vesting  some  of  them 
in  the  Union,  It  was  proposed  to  vest  in  the 
President  General,  with  the  advice  of  thcGrand 
Council  of  the  Union,  power  to  hold  or  direct 
all  Indian  treaties,  in  which  the  general  inte- 
rest of  the  Colonies  might  be  concerned;  and 
make  peace  or  declare  war  with  Indian  nations. 
That  they  should  make  suck  laws  as  they  judg- 
ed necessary  for  regulatinjj  all  Indian  trade. 
That  they  should  make  all  purchases  from  In- 
dians for  the  Crown,  not  then  within  the  boun- 
daries of  particidar  Colonie.s,  or  that  should  not 
be  within  their  boundaries,  when  some  of  them 
might  be  reduced  to  more  convenient  dimen- 
sions. These  were  the  powers  proposed  at  Al- 
bany, to  be  given  to  the  Union,  by  tli«  unani- 
mous approbation  of  the  < 'ommissione-s  from 
New  Hampshire,  Massachusetts  Bay,  Rhode 
Island,  New  Jersey,  Maryland,  and  Pennsylva- 
nia. It  is  to  the  reasons  assigned  for  granting 
these  powers  ti  which  I  invite  attention  As 
to  the  power  of  peace  and  war  with  Indian  na- 
tions, it  is  alleged  in  the  report  of  this  plan  of 
the  Union,  (Carey's  American  Museum,  vol.  5, 
pp  287  and  8,)  that  WdS  suopise .  to  be  in 
every  Colony,  and  was  expressly  granted  to 
some  by  charter,  so  that  no  new  power  was 
intended  to  be  granted  to  the  Colonies.  As  to 
purchases  of  Indian  lands,  it  is  said,  private 
purchases  are  inconvenient,"  and  lead  to  wars. 
Public  fair  pvuxhases  would  prevent  wars. 
"It  is  much  cheaper  to  purchase  of  them  (the 
Indians)  than  to  ^a^e  and  maintain  the  posses- 
sion by  force,-  for  they  are  generally  very  rea- 
sonable in  their  demands  for  land;  and  the  ex- 
pense of  guarding  a  large  frontier  against  their 
incursions,  is  vastly  great;  because  all  must  be 
guarded,  and  always  guarded,  as  wc  know  not 
where,  and  when  to  ecpect  them."  The  dis- 
cretionary power  in  the  States  to  take  Indian 
lands,  and  maintain  possession  by  force,  is  here 
distinctly  asserled.but  purchase  is  recommend- 
ed as  the  cheaper  mode  of  quietly  enjoying 
the  lands  granted  by  the  Crown.  Peace  and 
war  with  Indian  nations  v.-as  made  by  the  Colo- 
nies at  pleasure.  The  plan  of  'he  Union  not 
being  approved  in  Great  Britain,  was  abandon- 
ed by  the  Colonies.  To  remedy  some  of  the 
evils  arising  in  the  management  of  Colonial  af- 
fairs, the  Royal  Proclamation  of  1763  was  is- 
sued. It  was  with  unfeigned  surprise  I  heard 
tli^s  proclamation  quoted  by  the  Senitor  from 
New  Jersey,  as  a  proof  that  Gr  at  Britain  n^ver 
asserted  its  right  to  legislate  for  the  savages,  or 
to  appropriate  without  a  previous  purchase 
their  lands.  I  ask  the  Senator  to  examine  it. 
It  asserts: 

First,  the  sovereignty  and  dominion  of  Great 
Britain  over  Indians  and  Indian  territorv; 


Secondly,  that  the  Indians  were,  as  subjects, 
under  the  protection  of  the  Crown; 

Thirdly,  that  the  rig'ht  to  appropriate  the 
land  occupied  by  the  Indians,  resided  in  the 
Crown.  It  contains  grants  to  the  whites,  and 
reservations  to  the  Indians  as  Imntintj  ground'^; 

Fourthly,  that  it  was  expedient  to  reserve 
the  ground  West  of  the  vources  of  the  rivers 
named  in  it,  for  the  present,  to  the  use  of  the 
Indians; 

Fifthly,  tliat  the  land  East  of  the  sources  of 
those  rivers,  part  of  which  was  then  actually  oc- 
cupied by  the  Indians,  should  be  grantfd  at  tfie 
discretion  of  the  Fmprielary  or  colonial  authori- 
ties. 

The  laws  and  usages  of  the  different  colonies 
throw  additional  light  on  this  point,  if  any 
were  required,  after  the  assertions  of  authority 
contained  in  the    proclamation  of  1763.     In 


vered  tlie  claim  of  legislation  over  the   Indians^ 
and  of  title  to  the  land  occupied  by  them. 

The  acknowledgement  was  made  to  the  Unit- 
ed  States,  and  the  treaty  of  peace  formed  with 
the  confederation.  Is  there  any  thing  in  the 
articles  of  confederation  which  deprives  the  in- 
dividual Stales  of  any  portion  of  their  sovereign- 
ty over  Indians  or  Indian  lands?  The  confeder- 
ation, nine  States  consenting,  could  make?trea- 
ties.  Although  frequent  contracts  were  made 
with  Indians,  and  were  called  treaties,  it  never 
was  considered  tiiat  'he  power  to  interfere  in 
any  manner  with  the  Indians  in  a  State,  was 
compreiiended  within  the  treaty-making  autho- 
rity granted  to  the  confederacy .  The  conclu- 
sive evidence  of  this  assertion  is  the  resolution  of 
the  old  congress  directing  treaties  to  be  held  with 
Indian  tribes  whenever  a  majority  of  the  States 
order.'d  t!iem  to  be    held — a  gi'OiS  and  man- 


"ivar,  the  Indian  never  was  treated  as  a  civilized  I  ifes*  usui-pation, if  founded  on  the  treaty  power, 
enemy:  the  males  were  put  to  death  on  the|That  it  was  not  so  intended  is  obvious,  by  re- 
principle  of  retaliation,   and  the    women  and  fen-ing  to  the  special  grant  of  authority  in  these 


children  sold  into  slavery  for  the  benefit  of  the 
captors.  In  Massachusetts,  rewards  were  offer- 
ed for  captives,  and  pecuniary  inducements 
held  out  to  encourage  the  breed  of  dogs  found 


words;  'Hlie  Congress  shall  have  the  sole  and 
exclusive  right  and  power  of  regulating  the 
trade  and  managing  all  affairs  with  the  In- 
dians.not  members  of  any  of  the  States;  provid- 


useful  to  go  out  with  thehiint  sergeant,  in  pwr-  ed,  that  the  legislative  right  of  any  State  with 
suit  of  Indian  rebels.  In  Virginia.  Massachu-i  in  its  own  limits  be  not  infringed  or  violated." 
setts,  Connecticut,  M;<ryland,  Pennsylvania,  |  It  woull  be  the  height  of  absurdity  to  suppose 
North  Carolina,  and  South  Carolina,  laws  weie  that  this  ciuuse  ever  would  have  been  incorpo- 
passed,  yet  on  their  Statute  Hooks,  (some  of  i  rated  with  the  articles  of  confederation,  if,  un- 
them  have  just  been  re-published' by  ilie  Mouse|  der  the  power  to  make  treaties,  treaties  were 
of  Itepresentativcs,)  to  regulate,  to  protect,  |  intended  to  be  made   with  Indians.     It  would 


and  to  punish  Indians 

So  stood  the  question  of  power  over  the  Indians 
when  the  Revolution  began.  On  the  declara- 
tion of  independence,  the  States,  respectively, 
took  upon  themselves  all  the  authority  Great 
Britain  ever  exercised,  or  claimed  to  exercise, 
within  their  limits.  The  Indians  were  ai  their 
discretion,  and  whether  they  were  managed  by 
dii-ect  enforced  legislation,  or  by  voluntary  con- 
tract,   no    other  Government  could  interfere 


between  the   State   and  the   Indians  residing  , may  be  used  us  argument,  as  the  opinion  of  the 


within  its  territory.  The  acknowledgment  of 
independence  and  the  definite  treaty  of  peace, 
gave  to  us  all  that  we  desired,  in  the  surrender 
of  the  claim  of  the  nation,  previously  the  ac- 
knowledged owner  of  the  country  and  the  peo- 
ple. In  that  war,  Mr.  pREsiDF.Nr,  these  sava- 
ges became  the  allies  of  Britain,  and  were  with 
her  conquered  in  the  struggle.  We  claimed 
them  as  our  dependents,  not  only  by  the  title 
suiTcndered  by  Great  Britain,  but  by  that  ob- 
tained by  victory  in  frequent  and  bloody  bat- 
tles. The  Senator  from  New  Jersey  does  not 
think  we  conquered  Britain,  as  we  are  not  en- 
titled to  claim  Canada  and  the  other  dependeu- 
cies  of  the  British  crown.  Certainly  we  were 
not  conquered  by  Britain.  What  we  fought 
for  we  maintained,  and  it  was  finally  formally 
surrendered  to  us— all  the  rights  of  sovereignty 
and  domain  to  the  territory  formerly  held  as 
colonial  possessions  by  Great  Britain, then  form- 
ing the  confederacy  of  the  United  States.  We 
never  claimed  Canada,  nor  any  other  British  de- 
pendency 


have  been  granting  all  power  over  a  subject  to 
the  confederacy,  and  then  granting  a  special 
power  over  the^same  subject  clogged  with  limi- 
tations and  restrictions.  Ui.der  this  clause  the 
power  of  the  confederation  was  claimed  and 
exercised.  The  I'eport  of  the  committee  of 
Congi-ess,  in  1787,  quoted  by  the  Senator  from 
New  .lersey,  is  founded  on  this  clause,  not  on 
that  authorizing  treaties.  That  report  is  not 
entitled  to  respect  as  an  authoritj',    however  it 


members  of  the  committee,  Messrs.  Keary, 
Carrington,  Bingham,  Smith,  and  Bane,  of 
Beverly,  Massachusetts.  It  was  never  adopted 
nor  even  d.scussed  in  the  old  Congress.  As 
matlerof  opinion  it  sustains  State  claims  to  ju- 
risdiction over  all  things  and  persons  upon  In- 
dian territory,  save  only  the  Indians — a  distinc- 
tion neither  supported  by  reason  nor  founded 
on  any  principle  of  nationfd  law;  it  admits  the 
powerof  the  State  to  make  the  Indian  tribes 
members  of  the  Slate.  The  clause  in  the  arti- 
cles of  confederation  is  sufficiently  explicit, 
without  looking  to  the  glosses  upon  it.  The 
old  Congress  isad,  under  this  clause,  no  authori- 
ty to  regulate  trade,  or  affairs  "with  Indians, 
members  of  any  State"  the  rignt  of  a  State, 
then  exercised  or  to  be  exercised, of  incorporat- 
ing tlie  Indians  as  part  of  their  political  system 
by  legislation,  is  distinctly  '■ecognized;  when 
exercised, the  power  of  the  conftdcracy  ceased. 
Over  those  not  incorporated,  the  power  granted 
was  to  be  exercised  without  infringing  or  violat- 
(ing  the  legislative  right  of  any  State  within  its 
lownVimite.      Therp  w.ns   n    nractical  constrUC- 


These  rights  of  sovereignty  and  domain  co.' own  limits.    .There  was  a  practical  construe 
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tion  of  this  clause  in  November,  1782.  The 
Catawbas,  residing  in  South  Carolina,  applied 
to  Congress  for  redress  of  alleged  grievances. 
A  recommendation  to  South  Carolina  to  take 
such  measures  for  their  satisfaction  as  the  legis- 
lature of  South  Carolina  should  think  lit,  was 
the  only  redress  obtained  from  Congress.  No 
doubt  justice  was  done  by  the  State,  as  it  would 
have  been,  had  the  application  been  made,  in 
the  first  instance,  to  the  State  Legislature. 

If  I  am  riot  deceived,  Mr.  Puksidext,  there 
is  nothing  in  the  articles  of  confederation  that 
touches  the  power  of  a  State  to  legislate  for  the 
Indians  within  its  limits.  All  the  acts  of  State 
legislation,  to  which  I  have  already  alluded, 
onerated  while  the  confederation  existed.  With 
6ne,  only,  of  these,  will  I  trouble  the  Senate — 
the  act  of  Pennsylvania,  of  1744,  for  the  speedy 
%rial  of  capital  offences  committed  by  any  Indian 
or  Indians,  in  the  remote  parts  of  the  Province 
[Mr.  F.  read  the  act.]  It  is  not  to  be  denied, 
Mr.  President,  that  the  power  of  controlling 
the  Indians  by  legislation,  was  possessed  and 
exercised  by  the  States  subsequt  nt  to  the  Revo 
lution,  as  it  had  been  by  the  Colonies  prior  to 
that  event.  The  Constitu'iBn  of  the  United 
States  produced  very  important  changes  in  the 
condition  of  the  State  sovereignties.  One  thing 
is  guarded  by  special  provision — the  powers 
not  delegated  to  the  United  States,  nor  prohib 
ited  to  the  States,  are  reserved  to  the  States  re- 
spectively ,  or  to  the  people.  Has  the  power 
over  Indians  within  the  States  been  delegated 
by  the  Constitution?  It  distinctly  appears  by 
the  first  article  of  the  Constitution,  tliat  Indians, 
when  taxed,  are  a  part  of  the  State  population, 
and  increase  its  political  representation;  exclud- 
ed only  when  not  made  subject  to  the  burtliens 
of  the  State.  The  name  of  Indian  is  found  no 
where  else  in  the  Constitution  but  in  that  arti 
cle,  and  in  this  clause,  "Congress  shall  have 
power  to  regulate  commerce  with  foreign  na- 
tions, between  the  States,  and  with  the  Indian 
THiBES."  To  the  confederation  was  given 
power  over  all  Indian  affairs  that  could  be  ex- 
ercised without  encroaching  upon  State  sove- 
reignty. To  the  Federal  Government  is  given 
the  power,  without  limitation,  to  regulate  com 
metce  only — an  unlimited  power  over  one  ob 
ject,  in  place  of  a  limited  power  over  all  the 
objects  of  our  Indian  relations.  The  proceed 
.  ings  of  the  convention  on  this  clause  of  the  Con- 
stitution show  the  intentions  of  the  authors  oi 
it.  The  Federal  Convention  met  on  the  14th 
of  May.  Up  to  the  18th  of  August  no  propo 
sition  was  made  to  grant  any  authority  to  the 
Government  about  to  be  created  over  Indian  af- 
fairs. On  that  day,  powers,  in  addition  to  those 
previously  agreed  on,  were  proposed  to  be  giv- 
en to  the  Congress  of  the  United  States.  Among 
these  was  "to  regulate  affairs  with  Indians,  as 
well  within  as  without  the  limits  of  the  United 
States."  [Journal  of  the  Convention,  p.  260.] 
"With  other  propositions,  this  was  submitted  to  a 
committee,  who  reported  on  the  22d  of  August, 
that  the^clause  in  the  Constitution,  "  to  regulate 
commerce  with  foreign  nations,  and  among  the  I 
several  States,"  should  be  amended  by  adding' 
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the  words,  "  and  with  Indians,  within  the  limits 
of  any  State  not  subject  to  the  laws  thereof." 
[Idem.  p.  277.]  On  the  31st  of  August,  this 
amendment,  with  others,  was  referred  to  a  com- 
mittee formed  of  a  member  from  each  State 
present.  [Idem.  p.  318.]  On  the  4th  of 
September,  that  committee  reported  that,  ia 
their  opinion,  the  2nd  clause  of  the  Ist  section 
of  the  7th  article  of  the  Constitution  ought  to 
be  amended  by  adding  at  the  end,  "and  with 
the  Indian  tribes ."  This  amendment  was  adopt* 
ed  on  the  game  day.  [Idem.  pp.  320,  324, 
325.]  The  Convention  then  refused  to  give^ 
the  new  Government  the  power  to  regulate  all  . 
affairs  with  the  Indians  either  luithin  or  without 
the  Units  of  a  Slate.  The  Convention  refused 
to  give  the  power  to  regulate  commerce  ^yith 
Indians  within  the  limits  of  any  State  not  sub' 
ject  to  the  laws  thereof,  but  gave  it  power  to 
regulate  commerce  with  the  Indian  tribes.  The 
fair  conclusion  is,  that  the  Congress  were  not 
intended  to  have  any  special  authority  over  In- 
dians within  a  State,  subjected  to  State  laws. 
If  their  separate  existence  as  a  tribe  is  destroy- 
ed by  State  legislative  enactments,  the  control 
of  the  Government  of  the  United  States,  even 
over  the  commerce  with  them,  ia  at  an  end. 
AVhen  members  of  a  State,  paying  taxes,  they 
are  enumerated  as  a  part  of  the  representativa 
population;  they  are,  as  such,  answerable  to 
the  United  States  only,  as  other  members  of  the 
community.  Tiie  acts  passed  in  execution  of 
this  power,  although  founded  upon  the  mistaken 
assumption  tliat  the  authox-ity  of  Congress  was 
not  limited  to  the  single  object  of  regulating 
commerce  with  the  tribes,  but  extended  to  any 
intercourse  with  them,  have,  nevertheless,  all 
contained  the  acknowledgment  of  the  State 
power.  All  Indians  within  the  ordinary  juris- 
diction of  the  States,  and  surrounded  by  white 
inhabitants,  are  expressly  excepted  from  tbft 
operation  of  the  intercourse  laws,  and  the  State 
Executives  are  vested  by  them,  equally  witU 
the  Executive  of  the  United  States,  with  au- 
thority to  permit  white  persons  to  pass  into  and 
throughout  the  Indian  territories.  Under  this 
construction  of  the  Constitution,  the  States  of 
New  England,  the  States  of  New  York,  of  Mary- 
land, of  Virginia,  of  South  Carolina,  in  relation 
to  the  Catawbas,  have  continued  to  exercise  the 
same  legislative  authority  over  their  Indians  as 
prior  to  the  establishnaent  of  the  new  Govern- 
ment. No  difficulty  has  occurred;  no  question 
has  been  raised.  What  is  remarkable,  is,  that 
in  not  one  of  those  States,  until  withia  the  last 
ten  years,  have  any  of  the  Indians  been  fairh" 
within  the  meaning  of  the  1st  article  of  the  Ccn- 
stitution,  or  been  embraced  by  the  provisions  of 
thcjintercourse  laws.  In  none  of  these  Slates 
have  the  Indians  paid  taxes;  in  none  have  they 
been,  until  lately,  within  the  ordinary  jurisdic- 
tion of  the  State.  One  act  of  the  Legislature  oT 
New  York,  passed  April  12th,  1822,  is  worthy 
of  notice,  as  an  evidence  of  the  undisputed 
power  of  State  legislation,  and  of  the  necessity 
for  its  exercise.  An  unhappy  creature,  au  old 
Indian  woman,  was  executed  by  the  Senecas  for 
witchcraft.     The  executioner  was  tried,  con- 
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victedi  and  condemned  in  the  courts  of  criminal 
jurisdiction  in  New  York,  although  the  act  was 
committed  on  the  Seneca  lands ,  and  in  obedi- 
ence to  the  usages  and  customs  of  the  tribe. 
The  Legislature  pardoned  the  offender,  the  in- 
strument of  the  tribe;  at  the  same  time,  to  pre- 
vent a  further  disgrace  to  the  State  by  the  com 
mission,  within  its  sovereignty,  of  similar  atro- 
cities, the  Legislature  enac'edthat  the  sole  and 
exclusive  juri- diction  of  trying  and  punishing 
all  persons,  of  whatsoever  nation  or  tribe,  for 
crimes  and  offences  committed  in  any  part  of 
•  the  State,  except  offences  cognizable  under  the 
Constitution  in  the  courts  of  the  United  Slates, 
of  right  belonged  to,  and  wss  exclusively  vest- 
ed in,  the  courts  of  justice  of  the  State,  organ- 
ized under  the  Constitution  and  laws  thereof. 
It  is  not  in  the  old  States  only  that  legislative 
power  is  exercised  over  Indians.  Maine,  our 
young  sister,  the  birth  of  yesterday,  has  been, 
and  is  constantly  permitted  to  legislate ,  not  for 
Ind-ans,  but  for  Indian  tribes  In  1821,  Maine 
passed  an  act,  in  1826,  an  additional  act,  "for 
the  regulatian  of  the  Penobscot  and  Passama- 
quoddy  tribes  of  Indians. ' ' 

The  exclusive  control  of  the  Indians  is  claim- 
ed as  a  branch  of  the  treaty-making  power,  and 
on  this  rests  all  the  arguments  used  here,  against 
the  right  of  the  States  to  legislate  for,  and 
make  contracts  with,  the  Indians.  Now,  Sir,  I 
assert  explicitly,  that  the  power  to  make  a  trea- 
ty with  Indians  within  a  State,  is  not  delegated 
to  the  United  States;  and  I  assert  further,  that 
the  power  of  making  contracts  with  Indians 
Is  not  prohibited  to  the  States.  The  right  of 
the  United  States  to  contract  with,  or  legislate 
for,  the  Indians,  beyond  the  States,  is  not  denied, 
it  is  a  necessary  consequence  of  the  controlling 
power  of  the  Government  over  the  Territories  of 
the  Union.  That  the  President  has  made,  with 
r.he  advice  and  consent  of  the  Senate,  various  con- 
tracts with  Indians,  and  called  them  Treaties,  is 
ziot  to  be  denied.  Thai  various  contracts  have 
been  made  with  Indians,  by  States  and  individu- 
als, under  the  superintendence  cf  the  U.  States, 
is  certain — they  have  been  submitted,  too,  to 
the  Senate,  voted  upon  as,  and  have  been  call- 
ed, treaties.  What  I  assert  is,  that  these  in 
struments  are  not  technically  treaties,  supreme 
laws  of  the  land,  superior  in  obligation  to  State 
Constitutions  and  State  Laws.  Can  it  be  believ 
ad,  Mr.  Phf.sidekt,  that  the  stern  jealousy  of 
the  State  Governments  gave  to  the  United 
States  the  power  to  use  a  miserable  fragment  of 
the.  population  of  a  State,  to  extend,  indefinite- 
ly, their  authority,  and  narrow  that  of  the  State 
Government^  The  words  of  the  Constitution 
must  be,  indeed,  clear,  to  reconcile  us  to  thi'- 
absurd  belief.  The  10th  section  of  the  1st  art. 
•if  the  Constitution  proves  that  the  Indian  con 
tracts  were  not  in  the  contemplation  of  the  Con- 
vention, when  the  treaty -mak-ng  po  v»er  was  dis- 
!:ussed.  By  the  7th  article,  already  quoted,  it 
3  shown  that  a  distinction  is  made  between  fo- 
reign nations.  States,  and  Indian  tribes.  Indian 
tribes  are  not ,  in  the  terms  nf  the  Constitution, 
i'oreign  nations  or  States.  The  Constitution 
*ives  to  the  President  and  Senate  the  power 


to  make  treaties— the  prohibition  to  the  States 
of  the  exercise  of  this  power,  covers,  necessari- 
ly, tlie  whole  power  granted.  Let  us  see  what 
this  prohibition  is.  It  is  divided  into  two 
classes:  "No  State  shall  enter  into  any 
treaty,  alliance,  or  confederation."  This  pro- 
hibition is  absolute — treaties,  alliances,  and  con- 
federations, if  made,  must  be  made  by  the 
United  States.  The  other  prohibition  is  con- 
ditional: "  No  State  shall,  without  the  consent 
of  Congress,  enter  into  any  agreement  or  com- 
pact with  another  State  or  with  a  foreign  Pow- 
er "  A  contract  made  between  the  United 
States  and  individuals  or  corporations,  is  not  a 
treaty;  a  compact  by  State  with  State,  or  by 
the  U.  States  with  a  State,  is  not  a  treaty.  Ho\f, 
then,  can  a  contract  made  with  a  petty  dependent; 
tribe  of  half  starved  Indians,  be  properly  digni- 
fied with  the  name,  and  claim  the  imposing 
character  of  a  treaty?  Now,  Sir,  if  a  contract 
with  an  Indian  tribe  is  not  a  treaty,  alliance,  or 
confederation,  but  is  a  compact  or  agreement, 
the  State  Governments  can  make  them  at  their 
pleasure,  without  the  consent  of  Congress — that 
consent  is  required  ora/y  for  agreements  or  com  ■ 
pacts  made  with  another  State,  or  with  a  foreign 
Government.  This  is  no  trifling  verbal  criti- 
cism; important  consequences  are  deduced  from 
this  abuse  of  the  word  treaty.  Indian  contracts 
made  with  Creeks  and  Cherokees  by  the  United 
States,  to  fulfil  their  obligations  to  Georgia,  un- 
der the  compact  of  1802,  under  the  false  title 
of  treaties,  have  been  plead  in  bar  of  the  rights 
of  the  State  under  that  compact,  and  asserted 
to  be  of  superior  obligation,  not  to  the  compact 
only,  but  to  the  State  Constitution  and  the  State 
laws.  As  usual,  when  error  is  to  be  imposed 
upon  us  for  truth,  the  magic  name  of  Washing- 
ton has  been  used.  The  venerable  weight  of 
that  great  name,  is  of  powerful  influence.  Ua 
made  treaties  with  Indians — he  consulted  the 
Senate — he  ratified  treaties  solemnly  negotiated 
— he  performed  the  obligations  of  national  faith. 
Such  are  the  general  assertions  made  by  the 
honorable  Senator.  Will  he  show  us  any  treaty 
made  by  Washington,  with  Indians  living 
altogether  within  the  limits  of  a  State?  Can 
he  show  us  an  instance  of  an  interference  by 
General  Washington,  in  the  management  of  tht 
Indians  in  any  of  the  old  States,  either  to  pre- 
vent the  formation  of  contracts  by  State  authori- 
ty, or  the  punishment  of  Indians  by  Stute  tribu- 
nals? I  will  not  suffer  the  cause  of  the  State  to 
rest  upon  the  fa  lure  to  produce  these  necessary 
proofs  of  the  right  to  use  this  great  name,to  our 
prejudice.  I  have  before  me  satisfactory  proof 
that  General  Washington  thought,  as  we  think, 
that  the  management  of  Indian  affairs  was  a 
matter  of  discretion.  Contracts  or  legislation., 
purchase  or  coercion,  were  equally  at  the  plea- 
sure of  the  United  States,  and  one  or  the  other 
to  be  adapted,  as  policy  and  ju:.tice  should  re- 
quire. In  laying  before  the  Senate  of  the  United 
States,  on  the  25th  of  May,  1789,  the  Indian 
contracts,  made  by  order  of  the  old  Congress, 
General  Washington  sent  with  them  a  report; 
from  the  Secretary  of  War,  General  Knox,  of 
course  approved  by  him.   This  report  contains 
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these  sentences:  •*  That  it  may  be  proper  to  ob- 
serve, that  the  Indians  are  tenacious  of  their  lands 
and  generally  do  not  relinquish  them,  excepting 
on  the  principle  of  a  specific  consideration  ex- 
pressly given  for  the  purchase  of  the  same    That 
the  practice  of  the  late  Enfjlish  Colonies  and  Go- 
vernment, in  puscliasing  the  Indian  claims,    has 
finally  established  the  habit  in  this  respeci,  so 
that  it  cannot  be  violated    but    with  difficulty, 
and  at  an  expense  greatly  exceeding  the   vahie 
of  the  object.-' — (Executive  Journal,  pp.  1,  2.) 
This  is  not  the  languag-  of  a  Chief   Magistrate 
who  felt  that  treaties  only  could  be  made  with 
Indians.   It  is  the  language  of  a  person  who  re- 
commends contracts   as    the    best    of   several 
modes  of  effecting  an  object — best,  because  the 
cheapest,  and  conformalile  \.o  the  habits  of  the 
people  of  whom  he  speaks — habits   not   to   be 
violated  without  difficulty,  and  at   an  expense 
;jreatly  exceeding  the  value  of  the  object.  The 
Senate  will  perceive  that  the  doctrines  express 
ed  at  Albany,  in  1754,  which  I   iiave    quoted, 
are  advancetl  by  General  Knox.     The  opinions 
of  the  two  periods  of  time  are  the   same.     Pu 
chase  from  the   Indians,  not    because  it  is  the 
only  or  the  just  mode  of  managing  them,  but  as 
the  cheapest  and  most  convenient- 
It  is  not  in  tliis  body  th  tt;  it  is  necessary  to 
pursue  this  inquiry.     The  Senate  have  decided 
that  contracts  made  with  Indians  (on  the  treaty 
sent  last  year  from  New  York)  within  a  State, 
ibr  their  lands,  were  no^  such  instruments  as 
required  the  action  of  the  Senate.     The  con- 
tract sent  for  ratification  as  a  treaty,  was  re- 
turned to  the  President,  neither  ra'ified  nor  re- 
jected.    Within  a  few  monihs,  the  Governor  of 
New  York  has,  under  a  law  of  tlie  S'ate,  called 
together  the  Oneidas,  and  madi'  a  treaty  witli 
them,  as  it  is  called,  in  open  day,  and  utterly 
dlsregardiftg  the  pretensions  of  the  U.   States 
under  the  tr.^atv-making     owar,  and  th?  pr.j- 
visions  of  the  laws  regulating  interaou'S'  v/ith 
Indians.     The  Indians   not  in   'he  States  ai-e 
reached  by  the  legislation  of  the  Un  ted  State-.: 
various  provisions  are  af>plicable  to  them.    T!ie 
Supreme  Court  of  the  Uni.-ed  States  his  pro- 
nounced up  m  the  condition  of  the  Indians  and 
the  Indian  lands — the  Indian-i  are  subject  t'j  the 
United  States  or  the  States — the  Indian  lands 
owned  in  fee-simple  by  t!ie  Government  of  the 
United  States,  or  by  State  Governm  nts.      The 
dependence  of  the  Indians  wa->  .asserted  and 
naintained  in  our  diplomatic  correspondence 
at  Ghent.     By  the  judgment  of  all  the  autho- 
rities of  the  country,  according  to  all  law  and 
all  usage,  the  Indians  are  in  the  condition  of 
the  perpetual  inhabitants  d'.tseribed  by  Vattel 
as  sometimes  united  to  a  social  system  without 
enjoying  all  its  advantages — partaking  only  of 
those  given  by  law  or  custom — the  sovereign 
having  always  the  power  to  improve  that  con- 
dition, as  time  and  circumstances  may  permit. 

The  State  of  Georgia,  after  a  foir  investiga- 
tion of  her  position,  was  confident  that,  never 
having  surrendered  to  the  United  States  her 
power  over  the  Indians  witliin  her  eminer.t  do- 
main, that  the  exercise  of  that  power  not  being 


tutlon  of  the  United  States,  proceeded  to  fol- 
low the  example  of  the  other  States;  and  the 
act  of  1828  was  passed,  subjecting',  after  the 
30th  June,  1830,  all  the  Indians  in  the  State  to 
the  regular  operation  of  the  State  laws.  We 
were  not  permitted,  unmolested,  to  follow  in 
the  footsteps  of  New  York  or  JIaine.  What 
was  not  censured  in  either,  wa?  in  us  a  crime. 
The  judgments  of  Heaven  were  threatened  for 
our  crying  shts.  We  ir.?  told  here,  th.it,  should 
we  persist,  a  tone  of  moral  feeling  will  be 
roused  that  will  m  ike  Georgia  tremble.  Little 
does  the  Senator  know  the  character  of  the 
State.  It  is  not  made  of  such  frail  materiah-. 
We  tremble  not  at  the  approach  of  danger. 
Empty  sounds  do  not  affect  our  nerves.  Whv 
should  we  tremble,  Sir.'  What  can  be  anti- 
cipated, th  t  we  hive  not  already  endured^ 
Falsehood?'  Ossa  and  Pelion  have  been  piled 
upon  us  Caliinny^  It  has  b  en  rolled  over 
us  in  volumes  bl  ick  as  the  smoke  that  rises 
frjm  tlie  pit  of  Acheron.  Thre.its  of  the 
force  of  tile  United  States'  The  bayonets 
of  the  regular  army  have  bee  i  flashed  in  our 
fiices,  and  pointed  at  our  throats  We  have 
endured  all,  without  shrinking,  arid  with  no 
other  em  )tion  than  contempt  for  our  calum- 
niators, and  pity  for  the  weakness  of  hose  who 
menaced,  without  the  courage  or  the  power  to 
execute  their  .die  threats. 

Respoisible  to  no  earthly  tribu  lal  for  the  ex- 
ercise of  her  sovereign  authority,   Georgia  i.s 
not  to  be  que.stioned  iu  this  h^dy,  composed  of 
th-  Representatives  of  the  States,  for  the  wis- 
dom, the  justice,  or  equity  of  her  1  'WS    I  have 
heretofore  challenged  a  comparison  uf  our  In- 
d'an  1-gislation   with  that  of  any  other  State. 
This  challenge  has  no    been  accepted.     I  am 
under  no  obligation  to  join  issue  with  the  S«?na- 
tor  fro.n  New  Jersey,  whi  chooses  to  complain 
of  our  act,  as  oppressive  to  his  favorite  Che- 
rokaes.      \s  a  mark  -f  nv  respect,  I  will,  h-nv- 
ever,  ende  ivor  to  correct  his  errors  of  m'sap- 
preijension  aud  of  fact.     The  act  of  I8J8  hav- 
ing been  inten  led  merely  to  giv-  fair  warning 
to  the  Ch  ■vok.e>'%  and  to  the  United  St  «tes,  of 
the  deter.-nination  of  th-t  S'ate,   its  provs  ons 
wer-  not  carefully  considered,  a?  a  session  of 
the  Legislature  was  to  intervene  be'bre  it  could 
take  effect.     In  1829,   it  being  apparent  that 
some,  if  not  all,   th.-  Cher.)  ees  in  the  State, 
would  remain,  at  least  for  a  time  after  June, 
1830,  it  wiis  necessary  to  make  matured  and 
permanent  prov  s'Oi  for  governing  and  protect- 
ing tiiem     The  law  of  1829  w.is  adopted:  it 
puts  them,  in  every  respec,   save  one,  on  the 
foo'ing  of  white  persons,  entitled  to  all  the  be- 
nefits, and  subject  to  all  th?  penalties  of  the 
civil  and  criminal  laws.    The   laws  and  ordi- 
nances of  thei  Cherokee  trbe  are  necessarily 
annulled.     This  annulment,  the  learned  Sena- 
tor calls,  by  a  strange  perversion  of  the  word, 
an  oiitliwry  of  the  Cherokecs.     The  substitu- 
tion of  bad  for  good  laws,  is  certainly  censur- 
able; but,  I  do  not  understand  the  Senator  as 
pronouncing  judgment  of  condemnation  upon, 
our  code.   We  enjoy  a  comfortable  state  of  so- 
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East— from  Jersey  too,  find  protection  under 
it,  for  their  persons  and  their  property— grow 
rich  and  enjoy  tbemselveSj  although  outlawed 
like  the  Cherokees.  The  gentlennan  complains 
that  it  is  in  Georgia,  an  offence  punishable  by  im- 
prisonment in  the  penitentiary  for  any  person  to 
prevent,  by  threats,  menaces,  or  other  means,  or 
endeavor  to  prevent,  any  Cherokee  Indian  from 
emigrating  or  enrolling  as  an  emigrant;  and  an 
offence  punishable  in  like  manner,  if  any  person 
shall  deter,  or  offer  to  deter,  any  Indian,  Jiead- 
man,  chief,  or  warrior  of  said  nation,  from  s-Uin:^ 
of  ceding  to  the  United  States,  for  the  use  of 
Georgia,  the  whole  or  anypai-t  of  their  land;  or 
prevent,  or  offer  to  prevent,  any  such  persons 
irom  meeting  in  council,  &c.  any  commissioner 
of  the  United  Slates,  for  any  purpose  whatso- 
ever. Now,  sir,  this  is  not  so:  no  such  crime 
Js  known  to  the  law  of  Georgia.  To  fulfil  tlieir 
compact  of  1802,  the  United  States,  by  act  of 
Congress,  offered  to  the  Cherokees  in  Georgia 
inducements  to  emigrate.  Among  others,  pay- 
ment for  improvements  on  the  land  occupied 
by  them  w^s  promised  to  all  who  enrolled  their 
names,  and  commissioners  were  appointed  to 
fix  a  value  upon  those  improvements.  The 
Cherokee  government  having  forbidden,  under 
tlie  penalty  of  death,  any  Indian  from  selling 
land  to  the  United  States,  .ind  ordered  a  confis- 
cation of  the  property  of  those  who  should  en- 
rol themselves  for  emigration,  tlie  act  of  Geor- 
gia was  intended  to  counteract  these  provisions; 
to  secure  to  the  head  men  the  right  to  meet 
the  commissioners  of  the  United  States  when- 
ever they  think  [iroper,  and  to  secure  to  the 
individual  Indians  the  right  to  consult  their  own 
Willi  the  right  inherent  to  every  freeman,  of 
choosing  the  place  of  his  residence,  and  chang- 
ing it  at  its  pleasure.  The  sections  of  the  act 
of  which  the  Senator  complained  as  offensive, 
are  in  these  words: 

«« Sec.  8.  Jnd  be  it  further  enaded.  That  it 
shall  not  be  lawful  for  any  person,  or  body  of 
persons,  by  arbitrary  power,  or  by  virtue  of  any 
pretended  rule,  ordinance,  law,  or  custom,  of 
said  Cherokee  nation,  to  prevent,  by  threats, 
menaces,  or  other  means,  to  endeavor  to  pre- 
vent any  Indian  of  said  nation,  residing  within 
the  chartered  limits  of  this  State,  from  enrolUng 
3.3  an  emigrant,  or  actually  emigrating,  or  r^■ 
mcving  from  said  nation;  nor  shall  it  be  lawful 
for  any  person  or  body  of  persons,  by  arbitrary 
power  or  by  virtue  of  any  pretended  rule,  ordi- 
nance, law,  or  custom,  of  said  nation,  to  punish 
in  any  manner,  or  to  molest,  either  tie  person 
or  property,  or  to  abridge  the  rights  or  privi- 
leges of  any  Indian  for  enrolling  his  or  her 
name  as  an  emigrant,  or  for  emigrating,  or  in- 
tending to  emigrate  from  said  nation. 

"  Sec  9,  And  be  il  further  enacted,  That  any 
person  or  body  of  persons  offending  against  the 
provisions  of  the  foregoing  section,  shall  be 
guilty  of  a  high  misdemeanor,  subject  to  indict- 
ment, and,  OH  conviction,  shall  be  punisned  by 
confinement  in  the  common  gaol  of  any  county 
of  this  State,  or  by  confinement  at  hard  labor 
in  the  penitentiary,  for  a  term  not  exceediag 
four  years,  at  the  discretion  of  the  court. 


shall  not  be  lawful  for  any  person  or  body  of 
persons,  by  arbitrary  power,  or  under  color  of 
any  pretended  rule,  ordinance,  law,  or  custom, 
of  said  nation,  to  prev  nt,  or  offer  to  prevent  or 
deter  any  Indian,  head  man,  chief,  or  warrior, 
of  said  nation,  residing  within  the  chartered  li- 
mits of  this  Stale,  from  s-Uing  or  cedi  ig  to  the 
United  States,  for  the  use  of  Georgia,  the  whole 
or  any  j^art  of  said  teri'ltory,  or  to  prevent,  or 
offer  to  prevent,  anv  Indian,  head  man,  chief, 
or  warrior,  of  sail  nation,  residing  as  afor'said, 
fi'om  meeting  in  council  or  treaty,  any  commis- 
sioner or  commissioners  on  tne  part  of  the  Unit- 
ed States,  fur  any  purpose  whatever. 

"Sec.  11.  diid  be  it  J  art  her  enacted,  That 
any  person  or  body  of  persons  '.ffcnding  against 
the  provisions  of  thi-  f  )regoing  section,  shall  be 
guilty  of  a  high  misdemeanor,  subject  to  indict- 
ment, and,  on  conviction,  shall  be  confined  at 
hard  labor  in  the  penitentiary,  for  not  less  than 
four,  nor  longer  tlian  six  years,  at  the  discretion 
of  the  court." 

With  due  deference  to  the  gentleman,  I 
must  be  permitted  to  say,  that  he  gives  color 
to  his  complaint  of  this  part  of  our  act,  by  omit- 
ting in  his  quotntion,  all  the  w  Ji'ds  necessary  to 
a  true  description  of  the  offence*  denounced. 
The  threats,  or  other  means,  used  to  pr-vent 
emigration,  the  prevention,  or  offir  to  prevent, 
or  deter,  any  chief,  8cc.  fr  im  selluv^  land  ti  the 
United  States,  for  the  use  of  Georgia,  or  meet- 
ing Commissioners  to  hold  a  treaty,  or  for  any 
other  purpose,  must  be  by  arbitrary  power, 
or  by  virtue  of  some  pretended  rule,  ordinance, 
lav:,  or  custom,  of  the  Cherokee  Nation.  In- 
dictments must  contain  lliese  words  as  descrip- 
tive of  the  oilences  charged,  and  if  the  proof 
does  not  correspond  witi>  the  allegations,  the 
acquittal  of  persons  accused  necessarily  follows. 
A  profligate  ati.orriey,  anxious  to  extend  the 
sphere  uf  profitable  prosecutions,  might  at- 
tempt to  put  the  gentleman's  construction  on 
the  act — no  judicial  tribunal  co  ikl  sustiin  it — 
every  statesmm  must  condemn  it. 

One  of  the  compUin's  of  the  Senator  is 
founded  in  fact.  The  law  of  Georgia  does  not 
admit  the  testimony  of  Indians  against  white 
persons,  except  those  white  person ^  who  re- 
side among  tliem.  This  is  the  head  and  front 
of  our  offviiiding.  The  exclus  oi  of  Ind. an  tes- 
timony against  whites  is  a  rulfe  of  tiie  Virginia 
law — a  rule  adop  ed  by  North  Carolina  and 
Tennessee.  The  principle  upon  which  it  rests 
is  found  in  the  laivs  of  Massachuse'ts  and  Con- 
necticut; they  permit  a  white  man  to  purge 
himself,  by  his  <?wn  oa'h,  from  a  charge  made 
against  him  by  Indians  B  it,  Sir,  this  act  of  . 
Georgia  was  not  necessary  to  exclude  indians 
as  witnesses  Irom  our  courts  of  justice.  By 
the  common  law  of  the  State  they  are  not  wit- 
nesses. Prior  to  1770,  th  tistimo.iy  oi  an  In- 
dian was  not  admitted  against  a  sla. e.  By  a 
statute  of  that  date  ti^ey  were.  A^  witnesses 
against  even  free  persons  of  c  dor,  they  could 
not  be  heard,  from  t'>e  settlement  of  Georgia  to 
the  present  hour.  Nor  is  ^his  the  prejudice  of 
Georgia  only.  Indians  not  converted  to  Chris- 
tianity are  not  witnesses  in  any  Court  of  Justice 


"Sec.  10.  Andhtit  further  ennrted.  That  iti  in  either  of  the  States,  unless  specially  admit 
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ted  as  such  by  statute.  I  hazard  this  assertion 
on  the  presumptioa  that  the  rule  of  the  Eng- 
lish CO  mmon  law  prevails  in  all  the  States .  The 
rule  of  the  common  law  is,  any  person  who  be- 
lieves in  a  future  state  of  rewards  and  punish- 
ments, understands  the  nature  of  an  oath, 
knows  the  temporal,  and  believes  in  the  future 
punishment  of  perjury,  and  to  whom  an  oath 
can  be  administered — is  a  competent  witness  in 
a  court  of  justice  in  causes  civil  and  criminal. 
I  will  suppose  a  case  to  illustrate  the  applica- 
tion of  this  rule  to  Indians,  and  will,  with  the 
permission  of  the  Senator,  lay  the  scene  in  New 
Jersey.  Imagine,  Sir,  a  crime  of  the  deepest  dye 
committed  in  sight  of  Trenton  or  Princeton. 
Tne  perpetrator  is  unseen  by  mortal  eye — is 
about  to  escape  suspicion,  when  Providence 
brings  upon  him  one  hundred  Cherokees,  who 
seize  and  deliver  him  up  to  justice .  His  crimi- 
nality can  be  established  by  the  Cherokees,  and 
by  them  only.  He  is  indicted — arrraigned — 
pleads — and  a  jury  is  charged  with  his  cause. 
The  Cherokees,  in  succession,  are  presented  to 
testify.  The  counsel  for  the  accused  demands 
the  previous  inquiry  into  their  religous  opinions. 
The  Judge  interrogates  each :  "  Doyoa  believe 
that  you  will  be  punished  or  rewarded  after  you 
die,  for  the  acts  done  in  this  life?"  "I  don't 
know — I  hope  so."  ♦•  Do  you  understand  the 
obligations  of  an  oath?"  ♦' I  don't  know  any 
thing  about  an  oath — what  is  it?"  "Do  you 
know  that  you  will  be  punished  by  us  if  you  do 
not  tell  the  truth  about  that  man?"  "I  do  not 
understand  your  customs."  Admitting  the  ex 
aminalionto  be  sufficient,the  creed  of  the  party, 
his  belief  in  a  Great  Spirit,and  his  hope  of  future 
life  strong  enough  to  permit  him  to  testify,  by 
what  sign  will  you  require  him  to  call  down  upon 
himself  the  vengeance  of  Heaven,  if  he  swerves 
from  the  truth?  He  must  be  sworn.  The  man- 
ner of  pledging  himself  to  heaven  is  indifferent, 
but  it  must  be  done  in  some  form.  Desire  the 
Cherokee  to  raise  his  hand  before  God  and  af- 
firm— he  is  unconscious  of  yoxir  meaning,  and 
feels  no  solemnity  in  the  act.  Present  bim  the 
sacred  volume — he  does  not  believe  in  it  Of- 
fer him  the  cross^he  has  no  veneration  for  it. 
Lay  before  him  the  Kor^n — he  sees  it  for  the 
first  time.  Even  the  oath  of  the  Highlander, 
upon  the  naked  dirk,  has  no  power  over  the 
savage  mind.  With  same  dilligence  I  have 
sought  to  learn  how  the  sanction  of  the  wild  be- 
lief of  the  Indians  could  be  obtained  to  the 
statements  made  by  them.  The  late  Colonel 
Hawkins  gave  all  the  information  he  possesed — 
it  was  imperfect  and  unsatisfactory  to  his  own 
mind.  When  Indian  Councils  are  to  be  held, 
the  Chiefs  who  are  called  to  it  prepare 
themselves  by  fasting  and  the  use  of  the  black 
drink,  for  the  solemn  meeting.  After  due  pie 
paration,  the  Council  fire  is  lit  up,  and  the  busi 
ness  of  the  meeting  is  transacted .  What  is  said 
in  Council  is  supposed  to  be  in  the  immediate 
presence  of  the  Great  Spirit,  who  will  punish 
those  who  forget  their  obligations  to  truth  and 
to  the  tribe.  NoJIndian  Council  fire  can  be  lit 
up  in  our  Courts  of  justice — no  puiification  be 
ordered  to  prepare  Indian?  to  testify  under  the 


sanctions  of  their  wild  belief.  Their  testimony 
must  be  rejected,  because  it  is  impossible  to 
present  to  them  any  symbol  b>  which  they  feel 
ihemselves  devoted  to  eternal  punishment,  if 
their  evidence  should  be  falsely  given.  The 
one  hundred  Cherokees  in  the  case  supposed, 
present  when  ihe  crime  was  committed  in 
New  Jersey,  would,  in  succession,  be  reject- 
ed, and  the  criminal  acquitted  for  want  of 
evidence  of  his  guiit.  Yrt,  Sir,  h^^  Senator 
from  New  Jersey  considers  tise  Georgia  law  as 
the  ne  plus  ultra  of  injustice — as  oppressive  and 
grinding,  and  intended  to  drive  the  Clierokees 
from  the  State.  That  we  desire  the  Indians  to 
remove,  is  certain.  We  believe  their  rerooval 
will  be  beneficial  to  us  and  to  themst^Kes.  That 
we  design  to  compel  them  by  unjust  legislation, 
is  not  true — there  is  not  a  shadow  of  evidence 
of  such  intention.  This  provision  of  our  law, 
as  it  now  stands,  proves  the  contrary .  Exclud- 
ed by  the  existing  law  of  the  Slate  from  being 
witnesses,  when  the  act  of  1829  was  passed, 
abrogating  the  Cherokee  Government  and 
usages,  it  WHS  thought  just  to  protect  i  he  In- 
dians by  changing  that  law.  As  little  appre- 
hension was  entertained  of  the  necessity  of  In- 
dian testimony  against  any  white  person?,  but 
tliose  rpsiding  among  them,  the  excluding  law 
was  altered  only  as  it  related  to  tlie  white  resi- 
d  -nts  in  the  nation.  The  law,  as  it  is,  is  a  relax- 
ation of  the  former  rule.  As  such,  it  demon- 
strates the  folly  of  the  charge,  th.^t  it  was  in- 
tended to  oppress  the  Indians.  Horrible  suf- 
ferings by  the  Indians  from  the  at  ocities  of  the 
whites,  without  the  pessii,  li  y  of  puinshiig  the 
offend-rs  are  anticipated  fro  a  this  law.  These 
glo  )my  anticipations  need  not  torture  the  Sena- 
tor's mind.  Such  atrocities  iiave  not  been  com- 
mited  by  the  whiles  upon  their  red  n-ighbours 
under  the  old,  there  is  not  the  most  remote 
danger  to  the  Indians  under  the  new  rule. 

Ttie  honorable  Senator  professes  to  believe, 
and,  no  doubt,  is  s'incere,  that  the  preservaiion 
of  ihe  Cheroke  •  Government  is  important 
to  the  improvement  of  the  tribe,  and  that 
the  advancement  of  the  Indians  in  the  arts  of 
civilized  life,  will  be  more  rapid  und  r  their 
own  usages  than  under  the  laws  of  a  Stile. 
The  present  condition  of  ti;e  tribe  is  not  well 
understood.  All  agfree  that,  by  the  combined 
effect  of  intermarriages  with  the  whites  and  of 
slavery,  the  Cherokees  in  tlie  South  and  those 
in  the  West  are  m  advance  of  all  the  other  iiibes 
in  their  progress  towards  refinement.  The  Ar- 
kansas Cherokees  claim  to  be  first.  That  claim 
is  contested  by  their  brethren.     The  great  man 

of  the  tribe,  the  inventor  of  their  alphabet 

Guess— the  Cadmus  of  his  day  an  1  people,  has 
emigrated  to  the  West.  So  strong  is  ihc  de- 
sire of  other  Ch  rokeesto  follow,  that  expatria- 
tion is  forbidden  under  severe  penalties,  by  the 
new  Government  of  Echota.  Tnese  circum- 
stances must  create  some  doubts  in  the  mind 
of  the  Senator  of  the  prudence  of  his  efforts 
to  keep  the  Cherokees  on  this  side  of  the  Mis- 
sissippi. By  what  process  of  reasoning  he  per- 
suades himself  that  the  Ch.rokee  laws  are  more 
civilizing  than  the  laws  of  a  Stale,  he  has  not 
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explained.  His  zeal  cannot  be  exerted  in 
fa vop  of  the  Indian  Government.  It  is  for  the 
benefit  of  the  race.  Their  govern  nent  is  of  no 
consequence,  except  as  it  operaces  to  improve 
their  condition,  moral,  physical,  and  intellec- 
tual. But,  Sir,  the  gentleman  is  deceiv>.d  by 
the  too  favorable  representati-jnsof  the  Mission- 
aries, and  other  rnterested  persons,  as  to  the 
true  condition  of  the  Indians,  and  as  to  the  ef 
fects  of  their  new  government.  He  believes 
every  thing  stated  by  the  persons  favorable  to 
thr;  Clierok  es,  and  distrusts  all  statements  by 
whom,  or  whenever  made, unfavorable  to  them. 
In  addition  to  the  printed  evidence  that  the 
ilattering  accounts  of  the  civilization  of  the 
tribe  are  exaggerated,  and  too  highly  colored, 
T  hold  in  my  hand  a  letter  from  a  most  respect- 
able citizen  of  Alabama  to  the  Chairman  of  the 
Committee  on  Indian  Aflairs  I  will  not  read  itj 
it  is  too  strong  to  be  read  aloud  before  this  As- 
sembly. I  will  send  it  to  the  Senator  with  this 
warning,  if  he  is  determined,  in  defiance  of 
reasou,  to  hold  fast  to  his  faith  in  Cherokee  ci- 
vilization and  Chris  ianity — he  must  cover  his 
eyes  with  an  Indian  flap.  Independ  nt  of  this 
evidence,  the  Cherokee  usages,  laws,  and  ordi- 
nances, with  which  the  Senator  seems  to  be  so 
desperately  enamoured,  for  the  preservation  of 
which  he  is  ready  to  laza-d  th;i  safety  of  the 
Union  by  a  trial  of  strength  between  theUnited 
States,  and  all  the  Southern  and  some  of  the 
Western  States,  where  there  are  Indians,  mght 
serve  to  give  him  clear  views  of  the  civilization 
of  the  Indians,  and  the  wisdom  of  the  Cherokee 
Government.  Some  ofthes-  usages,  Kws,  and 
ordinances,  merit  a  brief  notice. 

Polygamy  is  allowed  by  usage;  by  ordinance, 
white  men  are  foruidden  to  have  but  one  wife, 
and  it  is  recommended yhd.f  all  otli.rs  should  also 
have  but  one.  A  prohibition  to  an  Indian  of 
jnore  than  one  wife  would  have  shocked  then- 
prejudices  to  much — a  recommendation  was 
therefore  substituted.  Does  the  usag<>  correct- 
ed as  it  is,  meet  the  Senator's  approba.ioa^ 

•'If  a  man  overtakes  a  horse  thief,  and  his 
anger  is  very  grtat ,  he  may  put  the  thit f  to 
death — the  death  is  to  remain  on  the  conscience 
of  the  murderer — no  satisfaction  is  to  be  claim- 
ed for  the  offence."  Is  this  provisir.n  suited  to 
the  gentleman's  ideas  of  the  regular  adminis- 
tration of  public  justice? 

"  An  assault  with  intent  to  commit  mur- 
der, rape,  or  robbery,  is  punished  by  such  fine 
as  shall  be  assessed  by  a  jury,  not  exceeding 
fifty  dollars,  and  by  such  corporal  punishment 
as  the  jury   nrjay  inflict,  not  exceeding  fifty 


stripes  on  the  bare  back."  Are  the  penalties 
award  jd  adequate  to  the  atrocity  of  these  of- 
fences i" 

The  moral  discriminations  in  the  Cherokee 
laws  will  be  fully  understood  by  comparing 
tliese  with  ordinances  of  t  recent  date. 

All  persons  who  shall  leave  their  houses,  farms, 
or  other  improvements,  and  bind  thems  Ives  to 
emigrate,  by  enrol'nent  or  otiierwise,  with  in- 
tent 10  remove  out  of  the  nation,  as  emigrants 
to  an.)ther  country,  forfeit  all  right  to  the 
houses,  farms,  or  other  improvements  so  left. 

All  peisons  who  enrol  for  emig'ration  under 
the  authority  of  the  United  Spates,  forfeit  their 
citizenship.  The  sale  of  improvements  to  any 
person  so  enrolled,  is  punished  by  fine  not  less 
than  one,  or  moi-e  than  two  thousand  dollars, 
and  by  one  hundi'ed  lashes;  the  convicted  per- 
S;)n  being  thereafter  ineligible  to  any  office  of 
honor,  profit,  or  trust,  m  the  nation.  Indians 
enrolled  for  emigration  were  declared  to  be  in- 
truders, and  liable  to  punislunent,  at  the  discre- 
tion of  the  principal  Chief,  if  they  did  not  re- 
move Within  fif'een  days  after  the  Slst  of  Octo- 
ber, 1829. 

For  the  preservation  of  ordinances  thus 
m  irked,  the  honorable  gentleman  invokes  the 
agency  of  the  Senate;  condemns  the  State  of 
Georgia;  and  without  having  ck-arly  com- 
prehended, censures  her  laws.  It  is  for  a 
Governmen'.,  interfering,  by  severe  penalties, 
with  the  per.-.onal  rights  of  its  people,  tc  re- 
main or  to  r..m')ve  at  their  pleasure,  to  sell  or 
retain  thf^ir  improvements  at  discretion,  that 
his  unabat  d  zeal  has  been  exerted.  It  is  for 
this  government,  he  desires  to  compel  the  Pre- 
sident to  make  war  upon  a  State  For  disput- 
ing its  auttiorty,  and  annulling  i^s  laws,  he  calls 
down  upon  G^ors^ia  the  thunders  of  divine 
wrath  Venly,'  Sn-,  it  requires  the  exercise  of 
some  forbearance,  to  dism.ss  this  subjt-ct  with- 
out farther  remarks  upon  the  opinons  and  sen- 
timents which  the  gentlemnn  has  expressed. 
For  his  misapplied,  and,  if  successful,  mis- 
chi:vois  efforts,  I  trust  he  will  receive  the  ap- 
proprlae  reward;  that  not  tiie  poor  Chero- 
kees  wiic  remove  to  the  West  only,  may  look 
back  to  bless  him,  but  that  he  miy  receive  the 
blessings  of  all  the  Cherokees,  of  those  who 
remain  and  those  who  remove.  For  his  preju- 
diced examination,  and  unjust  condcnnation  of 
oiu"  cause,  our  curses  will  nut  follow  him.  Cha- 
ritably believing  in  the  purity  of  his  motives, 
giving  him  credit  for  honest  but  mistaken  zeal, 
if  unable  to  correct,  we  can,  at  least,  pardon 
his  errors. 


APFKi\l>lX. 


LAWS  RELATING  TO  INDLVXS. 


(iEOKGIA. 

Mesolution  of  Lcs'islalure  of  Gcorsia,  relative  to 
cession  of  Western  Lind  to  U-   Slates'. 
ly  TU£  House  of  llEPnESE>TATivK.=, 

Monday,  the  29th  January,  1798. 
Whereas  this  State  hath  a  very  extensive  and 
fertile  tract  of  country,  situate  from  the  Chat- 
t.ahoochie  to  the  Mississippi,  too  remote  to  be 
conveniently  or  advantageously  settled  undei 
its  laws  and  government:  but  which,  froiis  the 
many  disting'uished  advantages  it  enjoys  as  to 
cUmate,  navigaiion,  and  variety  of  soil,  as  wtll 
us  from  being  on  the  Southwestern  boundary  of 
tlie  United  States,  would  be  a  very  desirable 
acquisition  to  the  General  Government:  and 
whereas  the  Legislature  of  this  State  is  desirous 
of  forwarding  and  promoting  all  sucli  measures 
as  may  appear  for  the  prosperity  and  advan- 
tage of  the  Union,  as  far  as  is  consistent  with 
the  rights  and  interests  of  this  State  individual- 
ly. Whereas  the  extension  of  the  frontiers  by 
the  extinguishment  of  Indian  claims  on  the  Ismds 
immediately  adjacent  to  the  temporary  line  be- 
tween the  white  inhabitants  and  Indians,  is  of 
the  first  importance  to  the  welfare  and  jjrosper 
ity  of  this  State,  and  liath  for  many  years  past 
excited  great  anxietj'  and  solicitude  amongst  tlie 
citizens  thereof;  but  no  rational  hope  can  now 
be  t  eitained  of  obtaining  that  great  object, 
without  the  actual  aid  and  vigorous  suppoit  of 
llie  General  (iuvernment;  and  no  measure  ap- 
pears so  likely  to  engage  such  aid  and  support, 
as  a  cession  of  a  part  of  tlie  Western  territory 
to  Congress  on  cenain  conditions:  But,  where- 
as the  provisions  contained  in  the  present  Con 
stitutton  of  this  State,  for  laying  off  new  coun- 
ties in  that  territory,  (without  any  expressed  or 
implied  authority  to  do  with  it  otherwise,)  is 
deemed  and  considered  by  this  Legislature  as 
excluding  any  other  disposition  than  such  as  is 
therein  expressly  directed,  such  a  cession  at 
present  would  be  an  infringement  of  the  Con- 
stitution. They  the  less  regret  this  impedi- 
ment, when  it  is  recollected  that  the  (^ouven- 
tion  is  to  meet  in  May  next,  for  tlie  purpose  of 
revising  the  Constitution,  when  an  opportunity 
•will  present  itself  of  having  the  objection  re- 
moved. This  method  of  treating  so  important 
a  subject,  is  deemed  most  consistent  and  becom- 
ing tlie  Legiskiture,  as  it  will  afibrd  an  oppor- 
tunity to  their  constituents  of  exercising  their 
judgments,  and  instructing  their  delegates  in 
Convention  on  the  contemplated  plan  for  dis- 
posing of  that  territory  which  has  ah'eady  ex- 
cited an  unfortunate  agitation  and  inquietude 
throughout  the  State;  whilst,  at  the  same  time, 
it  will  give  room  for  the  General  Government  to 
intimate  its  approb^ition  or  cljslike  ot  t!ie  pro- 
TPsal. 


Be  it  therefore  resolved,  bt)  the  Jlepresentattve'-i 
of  the  Slate  of  Georgia,  in  general  assembly  met, 
and  by  tlie  authority  tfiercof.  That  it  be,  and  is 
hereby,  e.arnestly  recommended  to  the  next 
Convention,  to  amend  the  present  Constitution 
of  this  State,  by  adding  a  clause,  section,  or  ar- 
ticle, expressly  authorizing  the  Legislature  to 
make  a  cession  to  Congress,  of  all  the  lands  be- 
loriglng  to  this  State,  lying  Southward  and 
Westward  of  the  most  Southern  source  or 
stream  of  the  Chattahoochie  lliver,  on  the  ex- 
press conditions  and  provisi'jns  hereinafter  enu- 
merated, that  is  to  say: 

First.— The  United  States  sh.all  pay  to  Geor- 
gia the  sum  of  one  and  a  half  million  dollars, 
either  in  specie,  bank,  or  funded  stock  of  the 
United  States. 

Secnndly.—i:\-i2i\.  the  said  United  States  shall, 
at  tlieir  own  proper  and  sole  expense,  extin- 
guish, or  cause  to  be  extinguished,  the  Indian 
claims  in  favor  of  Georgia,  on  all  the  lands 
to  tha  Northward  and  Eastward  of  the  said 
Southern  source  or  stream  of  the  river  Chatta- 
hoochie, in  such  portions,  and  within  such  pe- 
riods as  follow,  that  is  to  say:  On  all  the  lands 
lying  between  the  present  temporary  line  be- 
tween the  white  inhabitants  and  Indians,  and 
the  river  Ocniulgee,  wiihin  two  years  from  the 
d::te  of  the  cessior,;  on  all  the  lands  lying  be- 
tween the  said  river  Ocmulgee  and  Flint  nver, 
within  seve;-  years  thereafter,  and  on  all  the 
lands  bptiveen  the  said  river  l-'liat  and  the  Chat- 
tahoochie, williin  fifteen  years. 

Ihirdly. — That  the  United  States  shall  juar- 
anty  unto  this  State,  the  absolute  right  and  ti- 
tle "lo  all  the  lands  to  the  Northward  and  East- 
ward of  tlie  said  ri\  er  Chattahoochie  forever. 

Fourthly. — That  the  territory  so  ceded  to  the 
United  States  shall,  as  soon  as  it  hath  inhabi- 
tants sufficient  to  entitle  it  to  a  Kepresentative 
in  Congre<s,  be  admitted  into  the  Union  as  a 
free  and  independent  State  or  States. 

Wliereas,  lieretofore,  various  schemes  have 
been  projected  and  prosecuted  by  individuals 
10  obtain  large  tracts  of  country  within  this 
State,  which  h.ave  been  the  source  of  great 
hea^s  and  dissenslon.s,  as  well  amongst  the  bo- 
dy of  citizens  as  in  the  Legislature,  and  which, 
if  accomplished,  must  essentially  check  the 
progress  of  agriculture  and  population,  and 
counteract  that  system  of  equal  rights  which  is 
the  peculiar  bras't  of  the  American  Government: 
In  order,  llierefore,  to  prevent,  as  far  as  may  be, 
all  such  attempts  in  future. 

Be  it  resolved  by  the  Representatives  of  the 
State  of  Gi'.orsria  in  General  Assembly  met,  and 
by  the  aullwrity  of  the  same.  That  it  be  further 
recommended  to  the  ensuing  Convention,  to 
amend  the  present  Constitution,  by  addmg  an 
article  or  clause,  fixing  clearly  and  pjitgiieT^ 
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the  permanent  limits  and  boundaries  of  (he 
State;  and  ai)sohitel_v  and  expressly  }5rohibitin<jj 
all  monopolies  of  land  by  individuals,  and  eveiy  j 
other  dispoaitioi)  of  any  lands  within  such  pcr-j 
manent  limits,  otlierwise  than  by  granting  themi 
on  a  fair,  open,  and  diH'usive  plan,  to  actual  set- 
tlers, except  such  quantities  as  the  State  hath 
pledged  her  faith  for,  in  and  by  ••  An  act  for! 
suppressing' the  violency  of  tlie  Indians;"  and,  j 
also,  restrictintj  every  kind  uf  Le.mislative  in- 
terference with  any  of  tiie  lands  within  the  said 
permanent  limits,  until  the  Indian  claims  shall 
iirst  have  been  fairly  exting-uished. 

Doubts  having  been  suggested  in  the  Senate 
of  the  United  Stale),  as  to  tlie  rig'lit  of  Geor 
gia  to  her  Western  Teiritorj-,  and  a  claim  set 
up  in  favor  of  the  United  States  to  all  tiie  lands 
lying  West  of  a  line  drawn  from  the  lie'id  of  the 
St.  Mary's  river  to  the  source  of  the  river  Oc- 
mulgee,  or  West  of  the  sources  of  the  rivers 
which  fall  into  the  Atlantic  Ocean  from  the 
West  and  Northwest,  it  may  not  be  amiss  to 
subjoin  a  summary  sketch  of  the  grounds  upon 
which  this  State  rests  her  pretensions  to  those 
lands. 

When  the  thirteen  Brl'.ish  Colonies  found  it 
necessary  to  confederate  for  mutual  defence  and 
protection  against  the  oppressions  of  the  mother 
country,  it  was  wisely  determined  to  ground 
the  rights  of  the  individual  members  against  en- 
croachments from  any  future  aspiring  preten- 
sions of  the  whole,  it  was  therefore  tlius  ex- 
pressly stipulated  in  the  articles  of  Confedera- 
tion: "  P^ach  State  retains  its  sovereignity,  i'ree- 
dom,  and  independence,  and  every  power,  ju- 
risdiction, and  right,  wliich  is  by  this  Confede- 
ration not  expressly  delegated  to  the  United! 
States  in  Congress  assembled" — Article  2d. 
And  no  State  shall  be  deprived  of  Territory  for 
the  benefit  of  the  United  States — Article  9th. 

When  it  wss  afterwards  thought  expediejit  to 
revise  the  original  compact  entered  into  in  tlie 
times  of  danger  and  difllcully,  and  to  ibrm  a 
more  efficient  systum  of  Government,  thq  mu- 
tual assurances  and  engagements  originally  given 
and  pledged  at  tiie  Confederation,  were  by  no 
means  overlooked  or  disrespected,  but,  on  tlie 
contrary,  were  expressly  recognised  and  con- 
firmed. T'r.us,  in  the  5d  section  of  the  4th  ar- 
ticle of  the  Constitution  of  the  United  Slates, 
in  the  same  clause  or  sentence  wliich  prescribes 
the  authority  of  Congress  as  to  territory,  it  is 
expressly  declared,  "  And  nothii.g  in  this  Con- 
stitution shall  be  so  construed  as  to  prejudice 
any  claims  of  t!ie  United  Stale-,  or  of  any  par- 
ticular State."  And  article  the  6th,  "  All  debts 
contracted,  and  engagements  entered  into ,  be- 
fore the  adoption  of  this  Constitution,  shall  be 
as  valid  against  the  United  States  under  this 
Constitution,  as  undei-  the  Confederation  "  It 
cannot  be  alleged  that  Georgia  did,  at  the  Con 
federation,  expressly,  or  by  implication,  dele- 
gate to  the  United  States  aHy  part  of  her  terri- 
torial rights,  neither  is  it  pretended  that  she 
hath,  at  any  time  since,  surrendered  to  the  Ge- 
neral Government  her  right  to  the  territoiy  in 
question,  or  any  part  thereof.  Whatever  ex« 
*^ent  of  lerri^^ory.  therefore,  this  Str;te  enjoyed 


at  the  Declaration  of  Independence,  she  retains 
and  enjoys  unimpaired  to  this  day. 

The  boundaries  of  Georgia,  as  a  British  colo- 
ny, (with  which  boundaries  she,  as  well  as  her 
sister  states,  came  into  the  Confederation)  will 
be  readily  traced.  It  is  not  considered  material 
in  this  pursuit  to  recite  the  original  charter  in 
1732,  the  sinrender  of  it  in  1752,  the  respec- 
tive commissions  of  tlie  Royal  Governors  from 
that  time  tilt  tiie  year  1763 — all  which  deirne 
the  limits  of  this  colony  to  extend  Westward  as 
far  as  the  South  Seas,)  or  the  various  acts  of 
the  British  Crown  and  Board  of  Trade,  respect- 
ing- her  boundaries  prior  to  the  ti'eaty  of  peace, 
concluded  between  Britain  and  Spain  in  1763. 
By  this  treaty,  Spain  ceded  to  Britain  East  and 
VVest  Florida,  and  relinquished  her  claim  to  the 
lands  between  the  rivers  Alatamaha  and  Saint 
iMary's.  Tliese  important  acquisitions  attracted 
the  earliest  attention  of  the  Brlrish  Cabinet:  the 
lands  between  Alatamaha  and  Saint  Mary's, 
were,  by  Royal  proclamation,  dated  7th  day  of 
October,  1763,  attached  to  Georgia.  By  the 
same  proclamation ,  the  boundaries  of  East  and 
West  Florida  were  clearly  defined  as  follows, 
that  is  to  uay:  East  Florida  "  to  the  Northward, 
by  a  line  drawn  from  that  part  of  the  said  river 
(Appalachicola)  where  the  Cl.atlahoochie  and 
Flint  rivers  meet,  to  the  source  of  Saint  Ma- 
ry's river,  and  by  tlie  course  of  the  said  river  to 
the  Atlantic  Ocean:"  West  Florida  '*  to  the 
Northward,  by  a  line  drawn  due  East  from  that 
part  of  the  river  Mississippi  which  lies  in  31  de- 
grees of  North  latitude,  to  the  river  Appalachi- 
cola or  Chattahoochie." 

In  the  year  1764,  George  the  Third,  King  of 
Great  Britain,  b-y  his  letiirrs  patent,  dated  the 
19th  day  of  .lanuary,  in  the  said  year  1764,  be- 
ing the  4th  of  his  reign,  did  revoke  his  f  ;rmer 
letters,  appointing  Sir  James  AVright  Governor 
of  the  colony  of  Georgia,  within  certain  limit.s 
tlierein  desciibed,  (to  wit.  South  by  the  Alata- 
maha,) and  did,  by  his  said  letters  patent,  re- 
appoint liim  Governor  of  the  same  pioviice, 
the  limits  whereof  are  therein  expressly  des- 
cribed AS  fi-llows,  that  is  to  say  "On  the  North, 
by  the  most  Norcliern  stream  of  a  river  there 
commonly  called  Savannah,  as  far  as  tlie  head 
of  the  said  river,  and  vrom  tiience,  Westward, 
as  f;ir  as  our  territories  extend;  on  the  East,  by 
the  sea  coast  from  the  said  river  Savannah,  to 
the  most  Southern  stream  of  a  certain  other  ri- 
ver called  St.  Mary'f,  including  all  islands  with- 
in twenty  leagues  of  the  coast  lying  between 
the  said  river  Savannah  and  St.  Mary's,  and  on 
the  South  by  the  said  river  St.  Mary's,  as  far  as 
the  head  thereof:  and  from  thence,  Westward, 
as  fur  as  our  territories  extend  by  the  North 
boundary  line  of  our  provinces  of  East  and 
WestFior'da."    ' 

It  will  not  be  denied  that  the  United  Sta'tes 
obtained  a  relinquishment  of  the  Spanish  claim, 
on  the  lands  between  parallels  drawn  due  East 
from  ti.e  31st  dtgi-ee  of  North  Latitude  on  the 
Mississippi,  and  the  mouth  of  the  liver  Yazoo, 
to  the  river  Appalachicola  or  Chattahoochie,  by 
the  sole  aid  and  support  of  the  Georgia  title  to 
them.  What  other  grounds,  in  short,  could 
the  Uaited  States  have  had  to  contend  upon! 


Vol"  Georgia  beiii_c;-,  as  before  recited,  l.iiclou'i  IiiiJian  purchases. 

on  the  Nortli  bountlary  of  East  and  M'est  Flo-]  That  ihey  make  all  j)iirchasers  from  Indians 
rid^,  fliere  was  no  space  left  for  ihe  United  I  for  the  crown,  of  lands  not  now  within  the 
States  to  contend  for,  and  althougfh  doubts  |  bounds  of  particular  colonies,  or  that  shall  not 
might   have  existed  as  to  tlie  true  Northern  be  witliin  tl-.eir  bounds  when  some  of  them  are 


boundary  of  West  Florida,  on  which  Spain 
grounded  lier  claim  to  those  lands,  yet,  when 
her  claim  was  relinquished,  it  was  thereby  ad- 
mitted that  th^olst  degree  of  North  latitude  is 
the  true  point  on  the  Mississippi  from  whlc'i  to 


reduced  to  niwre  convenient  dimenisons.t 

Several  of  the  colony  charters  in  America 
e.\tenfl  tticir  bounds  to  the  South  Sea,  which 
may  be  perlnps  three  or  four  thousand  miles 
in  length  to  one  or  two  hundred  in  breath,  it  is 


draw  a  line  due  East  to  the  river  Appalachicola '  supposed  they  must  in  time  be  reduced  to  di 
or  Chattahoochie,  as  the  North  boi'ndary  of  mensions  more  Convenient  for  the  common  pur- 
West  Florida,  which  virtually  confirms  that  line  J  poses  of  government. 

as  the  South  boundar)'  of  Georgia,  agreeably  I     Very  little  of  the  land  in  those  grants,  is  yet 
lo  tlie  aforesaid  proclamation  and  commission  of  j  purchased  of  tlie  Indians. 
<;avernor  AVright.  !    "  It  is  much  cheaper  to  purchase  of  them,  than 

Bcsoleed,  That  these  resolutions  be  immedi-  to  take   and  n-.aintain  the  possession  by  force: 


for  they  are  generally  very  reasonable  in  their 
demands  for  land;  and  the  expense  of  guarding 
a  large  frontier  against  their  incursions,  is  vast- 
ly great;  because  all  must  be  guarded  and  al- 
ways guarded,  as  v.'e  know  not  where  or  when 


ntelypublisiiedinthe  Gazettes  of  Savannah  and 
Augusta,  for  ihe  inspection  of  all  the  citizens, 
.and  that  liis  Excellency  the  Governor  be  re- 
quested to  hare  them  laid  before  the  next  Con- 
vention. 

I  certify  fliat  the  foregoing  is  a  true  copy  of!  to  expect  lliein. 
resolutions  passed  by  tlie  House  of  llepresenta-' — ~ — 
tives  of  tiie  State  of  Georgia,  on  the  2'3th  of  Ja-j  t  Purchases  from  the  Indians,  made  by  pri- 
nuary,  1793,  and  concurred  in  by  the  Senate  of  |vate  persons,  iiavebeen  attended  with  many  in- 
said  State  on  tiie  31st  of  the  same  month.  j  conveniencies .  They  have  frequently  interfer- 
GEO.  ■{■  CLAYSON,  |  ed,  and  occasioned  uncertainty  of  titles,  many 
tkc.  Ex.  Dcpt.  Georgia.  I  disputes,  and'expcnsivc  lawsuits,  and  hindered 

{the  settlement  of  the  land  so  disputed.     Then 

Extruded  from  ihe  American.  Museum,  priri-::d  the  Indians  h.ave  been  cheated  by  such  private 
by  Mathcw  Carey,  in  1798.                   ]  purcliascs,  and  discontent  and  wars  have  been 
That  the  president  general,  witii  the  advice  j^he  consequence.     Thes.-;  would  be  prevented 
of  the  grand  cnuncil,  hold  or  direct  al!  Indian  iby  public  f.tir  purc'iases. 
treaties  in  whicli  trie  general  interest  of  the  col- '  


onies  may  be  concerned;  and  make  peace  or  de- 
clare war  with  Jndian  nations.  |j 
Indian  frade. 
That  they  make  such  laws  as  tlicy  judge  ne- 
cessary for  regulating  all  Indian  trade.  5 


CON.N'EC'l'lCUT. 

fit  act  for  ivcllnrdsrln^  and  governing  iiie  lh~ 
dians  in  this  Slate,  and  securing  tlidr  inter- 
est. —  [  Revised  and  re  enacted,  1 8U8.  ] 
— — —  •     Sec   1.  B"  it  enacted  by  ihe  Governor  and 

]]  The  power  of  making  peace  or  war  with  j  CnunciJ,  and  limine  of  Representatives,  in  Gmc- 
Indian  nations  is  at  present  supposed  to  be  in|ra/  Court  assembled,  That  it  shall  be  the  duty 
every  colony,  and  is  expre>^sly  granted  to  some  fof  the  civil  authority  and  selectmen  of  such 
by  charter,  so  that  no  new  power  is  hereby  in-  \  towns,  wherein  are  any  tri 


power  IS  hereby 
tended  to  be  gr.nnted  to  l!ie  colonies,— But  as, 
in  consequence  of  this  power,  one  colony  might 
make  peace  with  a  nation  that  another  wasjust- 
ly  engaged  in  war  with;  or  make  war  on  slight 
occasions,  without  the  concurrence  or  approba- 
tion of  neighboring  colonies,  greatly  endanger- 
ed by  it;  or  m>dce  pa.vticular  treaties  of  neutral- 
ity, in  case  of  a  general  war,  to  their  own  pri- 
vate advantage  in  trade,  by  supplying  the  com- 
mon enemy;  of  all  which  there  have  been  in- 
stances— it  ^.as  thought  better  to  have  all  trea- 
tie;;  of  a  general  nature  under  a  general  direc- 
tion; that  so  the  good  of  the  v.lvole  may  be  con 
suited  and  provided  for. 

0  Many  quarrels  and  wars  have  arisen  be- 
tween the  colonies  and  Indian  nations,  through 
the  bad  conduct  of  trader.^-  wiio  cheat  the  lu- 


be of  Indians,  to  lake 
care  that  they  be  well  acquainted  with  the  laws 
of  the  State,  made  for  pimishing  such  immoral- 
ities as  the)-  may  be  gnilty  of;  and  make  them 
sensible  that  they  are  liable  to  the  penalties  in 
case  they  transgress  the  laws. 

Sf.c.  2.  And  any- Indian  that  shall  be  guilty 
of  wilfully  murdering  any  other  Indiin,  shall  be 
put  todeaUi,  on  beingthereof  convicted  before 
the  Superior  Court. 

Sec.  3.  And  every  Indian  that  sliall  be  con- 
victed sf  drunkenness,  shall  pay  r.  fine  of  eigh- 
ty-four cents,  or  be  set  in  the  r.-ocks,  not  e.v- 
cecding  two  hours  nor  less  lli.'in  one  hour. 

Sec.  i.  And  every  Indian  tliat  shall  be  con- 
victed of  profaning  the  Sabliatli  or  I,ords-day. 
by  unnecessary  labor  or  p'ay,  sliall  pay  a  fine  f,' 
fifty  cents,  or  sit  in  the  stock?  one  hour,  at  the 


dians  after  making  tiiem  drunk, &c.  to  the  great  j  discretion  of  the  authority  before  whom  the  co:;- 
expense  of  the   colonies,    both  in  blood  audi  vicuon  is. 

Treasure.  Particular  colonies  are  so  interested  I  Sr.c.  5.  Andif  any  person  5i';aU  sell  or  give  any 
in  the  trade  as  not  to  be  wjlling  to  admit  such  sti-ong  or  spirituous  liquor  to  cny  Indian  in  this 
a  regulation  as  might  be  best  for  the  whole,  and  State,  such  person  shall,  for  e  /ery  such  offence, 
therefore  it  was  thought  best  under  a  gr?ncraljpay  a  fine  of  one  dollar  and  sixty-seven  cents 
direction.  [for  every  pint,  and  in  proportion  for  any  great- 


er  or  lesser  quantify  of  such  liquor,  so  sold  or 
ijiven  to  any  Indian.  And  the  accusation  of 
an  Indian,  and  other  strong'  circumstances,  shall 
be  sufficient  evidence  to  convict  any  person  of 
the  breach  of  this  paraj^raph,  unless  the  person 
accused  shall  acquit  him  or  herself  on  oath: 
Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  hinder  or  restrain  any  act  of  charity, 
for  relieving  any  Indian  in  case  of  sickness  or 
necessity. 

Sec.  6.  That  no  indenture  ot  contract,  made 
by  any  Indian,  for  bindinjj  out  any  of  their  cliil- 
dren,  sliall  be  valid  in  law-,  except  approved  bv, 


Skc.  13.  And  to  prevent  damage  that  may 
come  to  Indians  in  their  cornfields,  by  creatures 
belonp^ing  to  other  people. 

Be  it  furiher  enacted.  That  in  each  town  in 
this  State,  wliere  any  Indians  have  fenced 
fields,  there  shall  be  fence  viewers  and  apprai- 
sers by  such  town  chosen  and  appointed,  who 
shall  be  sworn  to  review  such  Indians'  fence, 
and  to  appraise  such  d.^majre  as  may,  or  shall  be 
done  in  their  cornfields,  by  an}'  cattle,  horses, 
or  swine;  and  the  judgment  and  appraisement 
of  such  viewers,  or  appraisers,  shall  be  observ- 
ed and  duly  performed,   and  answered  by  the 


land  acknowlcdg'ed  before,  an  assistant  or  Jus- j  owners  of  such  cattle,  hbrsfs,  and  swine,  to  the 

tice  of  the  Peace,  which  authority  .shall  see  that !  Indian,  or  Indians,  damnified. 

justice  be  done  therein.  Skc.  14.  And  any  Indians  having  sush  fields. 


Sec.  7.  That  it  sliall  be  the  dutv  of  every 
perr.on  who  shall  take  an  Indian  child  or  chil- 
dren  to  brinj:  up,  to  teacli  him  or  them  to  read; 
and  also,  to  instruct  th.em  in  the  princ'ples  of 
the  Christian  religion,  by  catechising  or  other- 
wise. 

Sec.  8.  That  any  person  who  shall  neglect 
his  or  iter  duty  therein,  and  be  thereof  coiivict- 
ed,  shall  pay  a  fine  not  exceeding  five  dollars, 
on  one  conviction, at  the  distrelion  of  the  author- 
ity before  whom  the  conviction  is:  and  if  stich 
person  shall  continue  to  nes^'Iectto  instruct  such 
child  or  children  (they  bein.?  capable  to  learn) 
it  shall  be  the  duty  of  the  selectmen,  and  (hey 
are  hereby  empowered,  by  and  witji  the  advice 
of  an  assistant  or  justice  of  the  peace,  to  re- 
move such  cliild  or  children,  and  bind  him  or 
tliem  to  some  other  person,  who  will  take  pro- 
per care  for  their  instniction  as  aforesaid. 

Sec  9.  That  no  judgment  sh.all  be  rendered 
against  any  Indian  for  any  debt,  or  any  contract, 
except  for  rents  of  lands,  hired  and'  occupied 
by  such  Indian. 

Sec.  10.  And  he  it  further  enacted,  Tliat  no 
person  or  persons  in  this  State,  u'helhf:r  inhab- 
itants or  other,  shall  buy,  hire,  or  receive  a  gift 
or  mortgage,  of  .any  parcel  of  land  or  lands,  of 
».ny  Indian,  for  the  future,  except  he  or  they  do 
buy  or  receive  the  same  for  the  use  of  the  State, 
or  for  some  plantation  or  village,  and  the  allow- 
ance of  the  General  Assembly  of  this  State. 

Sec   11 .   And  if  anv  person  or  persons  shall 


are  hereby  allowed  to  make  poun  Is  within  their 
said  fields,  to  impound  and  secure  horses,  cat- 
tle, and  swlnc,  tresspassing  upon  them. 

Sec.  15.  And  the  Indian,  or  Indians,  im- 
pounding any  cattle, horses,  or  swine,  shall  forth- 
with give  notice  thereof  to  the  selectmen  of 
that  town,  svlierein  such  field  is,  and  to  the  se- 
lectmen of  the  two  next  adjacent  towns;  un- 
less the  owner  is  known,  in  which  case,  notice 
sha'l  be  given  to  tlie  owner;  and  if  the  owner 
dotli  not  redeem  his  creatures  so  impounded  by 
paying  the  damage  sustained,  wiihin  twenty -four 
hours  after  notice  to  them  given  of  the  same; 
or  if  no  owner  appear  within  three  d.ays  after 
notice  given  to  thi«  selectmen,  as  aforesaid; 
then,  in  each  of  those  cases,  the  selectmen  of 
t'lit  town  wherein  such  field  is,  shall  make  sale 
of  such  creatures,  or  so  many  of  them,  as  shall 
answer  the  damages  done  by  such  creatures, 
and  pay  said  damage,  and  the  charges  there- 
with, and  return  the  overplus,  if  any,  to  the 
owner. 

[Revised  and  enacted  in  1821.] 
An  act  for  the  protection  of  Indians,  and  the  pre- 
servation of  their  property. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and HoitfC 
of  Beprcsenlatives  in  General  Assemhiij  conveji- 
ed.  That  an  overseer  shall  be  appointed  to  each 
ti'ibe  of  Indians  living  within  the  limits  of  the 
State,  by  the  County  Court,  in  the  county  in 
whicli  such  tribe  resides,  who  shall  have  the 
care  and  management  of  their  lands,  and  see 


purchase  or  receive  lands  of  any  Indian  or  In- 1  that  they  are  husbanded  for  the  best  interests 
dians,  contrary  to  the  intent  of  this  act,  the  per- 1  of  the  Indians,  and  applied  to  their  use  and 
son  or  persons  so  offending  shall  forfeit  to  the  benefit. 

public  ti-easurer  of  this  State,  the  treble  value  Sec.  2.  Tiie  overseer  of  each  tribe  of  In- 
of  the  lands  so  purchased  or  received;  and  no 


interest  or  estate  in  any  lands  in  this  State,  shall 
accrue  to  any  such  person  or  persons,  by  force 
or  virtue  of  such  illegal  bargain ,  purchase,  or 
receipt. 

Sec.  12-  It  is  further  enacted.  That  when, 
and  so  often  as  any  suit  shall  be  brought  by  any 
Indian,  or  Indians,  for  the  recovery  of  any  lands 
reserved  by  the  Indians  for  themselves,'  or  se- 
questered for  the  use  and  benefit  of  the  Indians 
by  order  of  this  Assembly,  or  bv  any  town,  a- 
greeable  to  the  laws  of  tliis  State,  that  the  de- 
fendnat,  or  tenant,  shall  not  be  admittedto  plead 
in  his  defence  his  possession,  or  any  way  take 
benefit  of  the  law  entitled  "An  act  for  the 
quieting  men's  estates,  and  avoiding  of  suits," 
jnade  May  the  eighteenth^  one  thousand  six 
liiiijdre^  and  eighfy-foitr. 


dians  shall  annually  state  and  settle  his  account 
of  the  concerns  of  such  tribe,  with  the  County 
Court,  in  the  county  within  which  such  tribe 
resides;  and  on  failure  thereof,or  for  an)'  neglect 
of  duty,  sucli  County  Court  may  remove  him 
from  office,  and  appoint  another  'n  his  place; 
and  such  court  may,  at  any  time,  call  such  over- 
seer to  account. 

Sec.  3.  If  any  person  shall  purchase,  hire, 
or  receive,  by  gift  or  mortgage,  any  land  from 
any  Indian  or  Indians,  he  shall  forfeit  treble  tlie 
value  of  ih  2  land  to  the  Treasury  of  the  State, 
and  the  bargain  and  conveyance  shall  be  abso- 
lutely void. 

Sec  4.  If  any  person  shall  sell  or  give  any 
spirituous  liqour  to  any  Indian,  he  shall,  for  eve- 
ry such  offence,  pay  a  fine  oitwo  dollars,  to  the 
use  of  the  town  where  the  offence  is  commit- 


te<l,  for  every  pint,  and  in  the  same  proportion  jlong-ing^  to  said  tribe,  any  tree,  tirriber,  or  wood, 
for  every  greater  or  less  q'lantlty:  Prrtwrfee/,  lof  anv  kind '.vhatever,  nor  aid  or  assist  tlierein. 


That  this  shall  not  be  construed  to  pi'cvent  or 
restrain  any  acts  of  charitv  for  relievnig'  an  In- 
diai),  in  case  of  sicknes;;    r  necessity. 

Six.  5.  No  jiidg-n-ient  shall  be  rendered 
against  an  Indian  for  any  debt  or  an\'  contract, 
except  tur  rent  oi  land  hired  and  occui)iL-d  by 
such  Indian. 

Sec.  6.  In  a  suit  brought  by  anv  Indian  or 
Indians  for  \he  recovery  of  lands,  reserved  by 
Indians  for  themselves,  or  sequestered  for  their 
use  by  the  General  Assembly,  or  by  any  town, 
agreeably  to  law,  the  defendant  shail  not  be 
permitted  to  avail  himself  of  a  possession  for 
fifteen  years  or  more  to  make  out  a  title. 

RHODE  ISLAND. 
WiiKiiEAS  divers  thefts  and  robberrics  have  been 
committed  in  the  night  time  by  m-groes  and 
Indians,  within  this,  as  u'ell  as  in  the  Govern- 
ment adjouining:  for  preventing-  whereof. 
Be  it  enacted  by  the  General  Assembly,  and  by 
the  authority  ^ft^^^  snme,  'I'iiat  if  any  neqrocs 
or  Indians,  freemen   or  slaves,  shall   be   f  nind 
abroad  afttr  nine  o'clock  at  night,  at  any  time 
throughout  the  year,  without  a  certificate  from 
their  masters,  or  some  other  V".;vHish  person  of 
the  family  to  tlie  wliich  he,  sh.e.iir  they,  belong, 
or  some  lawful  excuse  for  the    same,  tiiat  then 
it  shall  and  may  be  lawful  for  any   person   or 
persons  to  take,  seize,  and  secure  the  same  till 
next  morning,    and  then  bring  thi-m  before  an 
assistant  or  justice  of  the  peace  of  such  town, 
who  siiall,   uj)on  due  proof  tiiert-of,  cause    said 
negro  or  negroes,  Indian  or  Indians,  to  be  pub- 
licly  wliipped  at  the  public   whipping  post  of 


ind  if  any  person  or  persons  shall  commit  anv 
such  trespass,  he,  she,  or  they,  shall  be  bable 
to  an  action  of  fjuarc  clausuin  f regit,  'o  be  com- 
n?'nced  and  prosecuted  by  and  Iti  the  name  of 
the  tre;isurer  of  said  tribe,  for  the  time  being, 
before  any  court  competent  to  try  the  same; 
and  if  found  guilty,  shall  pay  four  times  the 
value  of  the  trees,  timber,  or  woo{!,  by  him, 
hei-,  or  them,  so  cut  down,  taicen,  or  carried 
away  as  aforesaid,  and  double  costs.  •« 

Skc.  3,  And  be  it  further  enacted,  That  no 
writ  or  process  at  law  shall  be  brought  against 
the  said  tribe,  or  any  individual  thereof,  for  the 
recovery  of  any  debt  contracted  subsequently 
to  the  p'.-.ssingof  this  act;  that  it  sliall  be  the 
duty  of  all  courts  and  justices  in  the  State,  in 
case  any  such  writ  or  prsce.;s  be  brought,  to 
dismi.-is  the  same,  and  adjudge  coublc  costs 
against  the  plantifi'. 

MASSACHUSETTS. 
AN  ACT  to  encourage  the  prosecution  of  the 
Indian  enemy  and  rebels. 
He  if  enacted,  &c.  That  the  following  re- 
wards or  premiums,  respectively,  be  allowed 
and  paid  out  of  the  public  treasury,  to  any  com- 
pany, troop,  p:uty,  or  person  singly,  who  shall 
kill' or  take  any  male  Indian  enemy  or  rebel, 
capable  of  be;iring  arms,  or  above  the  age  of 
twelve  years.  That  is  to  say:  to  the  regidar 
detached  forces  under  pay,  the  sum  of  tei; 
pounds  per  head.  To  volunteers  actually  in 
the  service  and  und-r  pay,  twenty  pounds  per 
head.  To  volunteers  without  pay  oi-  subsist- 
ence, fifty  pounds  per  head-*     To  any  compa- 


such  town  where  s;!ch  offenre  shall  bt  coumiit-  |ny,  troop,  r?  party,  issuingfortii  upon  an  alarm, 


ted,  not  exceei'iiig  fifteen  stripes,  imless  theit 
incorrigible  behaviour  deserve  more;  and  the 
persons  so  convicted,  if  freemen,  shail  p:.y  the 
charge  of  prosecution,  &c.  and  if  slaves,  the 
owner  or  owners  thereof  ^hall  pay  the  same; 
and  if  the  owner  or  owners  of  any  such  slave 
or  slaves  shall  refuse  so  to  do,  that  then  the  as- 
sistant, or  justice,  Sic.  shall  g:-ant  forth  a  war- 
rant of  distress  to  a  constable  of  said  town,  to 
distrain  so  much  of  his  or  their  goods  as  will 
satisfy  and  pay  the  same. 

An  act  confirmatory  to  the  temtre  of  lands  belon- 
gi'i^ig  fo  the  Narragunselt  tribe  of  Indians,  and 
for  other  purposes,  therein  mentioned. 

Whereas  the  tenure  of  lands  belonging  to  the 
Narragansett  tribe  of  Indians  in  this  Sate,  is  de 
rived  to  them  from  their  ancestors,  and  depends 
upon  traduion  and  usage  among  themselves; 
and  whereas  it  is  proper  that  said  tenure  should 
be  secured  to  them  by  statute: 

Sec  1.  Be  it  therefore  enacted  hy  the  General 
Assembly,  and  by  the  authority  therK  fit  ix  enact- 
ed. That  said  tenure,  as  evidenced  by  their  tra- 
dition and  usages,  be,  and  hereby  is,  declared 
the  legal  tenure  of  said  land,  and  be,  and  is 
hereby,  confirmed  accordingly. 

Skc.  2.  And  be  it  further  enacted.  That  itj- 

shall  not  be  lawful  for  any  person  whomsoever,       *In    March   following,    this    premium    was 

except  the  members  of  said  tribe,  to  cut  down,  raised  to  one  hundred  pounds. 

take   or  carrv  away  from  anv  of  the  lands  bq-j  proved  of  great  service  to  discourage  and  keep 


to  the  relief  of  any  town  or  gar.ison  attacked, 
thirty  pounds  per  head.  For  every  male  In- 
dian as  aforesnit',  u  h-ch  any  company,  troop, 
party,  or  person,  siiall  happen  to  slay  or  take, 
over  and  above  the  stated  wages  to  such  as  are 
underpay:  And  shall  likewise  have  the  bene- 
fit of  all  Indian  prisoners,  being  women,  or 
children  under  the  age  abovesaid,  and  plunder, 
which  they  shall  happen  to  take  from  the  ene- 
my; tlie  prisoners  to  be  transported  out  ot  the 
country. 

And  be  it  JuHher  enacted  by  the  authori'y 
aforesaid.  That  the  abovementioned  payments, 
respectively  to  be  made  for  every  Indian  as 
aforesaid  slain,  or  taken,  be  ordered  upon 
bringing  in  the  prisoners  or  pro(hicing  the 
scalp  of  the  dead  person;  oath  being  made  be- 
fore the  Governor,  or  one  or  more  of  her  Ma- 
jesty's council,  that  it  is  bona  fide  the  scalp  of 
an  enemy  or  rebel  Indian  killed  in  fight. 

[Passed  May  29,  1706.] 
AN  ACT  for  the  raising  and  increasing  of  do^s, 
for  the  better  security  of  the  frontiers. 

Whereas,  upon  trial  lately  made  for  ranging 
and  scouring  the  woods  on  the  frontiers,  witli 
hounds  and"other  dogs  used  to  hunting,  it  I-^as 


;:& 


off  the  Indians:  For  encouragement,  tiiere- 
fore,  to  rai  e  and  train  up  a  greater  number  oFj 
dog's  to  be  so  improved, 

Be  it  enacted,  &c.  That  siich  person  orj 
persons  living  in  ci.ny  of  the  frontiers  within  this 
province,  whn  shall  take,  keep,  and  raise  up 
:iny  whelp  of  llie  breed  of  the  hounds,  and 
have  them  at  all  times  in  readiness  to  attend  the 
hunt  Sergeant,  or  others  improved  in  tliat  ser- 
vice, when  the}'  sliall  come  to  such  town,  audi 
require  tlte  same,  shall  be  allowed  and  paid  out 
of  the  public  treasury,  the  sum  of  five  sliiHingsi 
])er  anmmi,  in  consideration  of  their  care  and' 
charge,  for  the  raising  and  keeping  of  every- 
such  dog.  A  certificate  tlteroof,  from  year  to 
year,  to  be  transmitted  to  tlie  Commissary  tie- 
neral,  under  the  hands  of  the  commission  mili- 
tary officers,  and  the  town  clerk  of  such  town. 
[Pcmcd  May  2d,  I70G.] 
[1693—4] 

II  is  ordained  and  enacted.  That  the  ac'usa- 
tion  and  affirmation  of  any  Indian,  with  other 
concurrini,-  circumstances,  amounting  to  an  high 
presumption,  in  the  discretion  of 'l)c  court,  or 
just'ces  who  luve  cogniz.incc  of  tiie  case,  (the 
«ccus?r  and  accu<^ed  being  brought  face  to  face 
at  the  time  of  trial)  shall  be  accounted  .md  held 
to  be  a  legal  conviction  of  the  person  sor.ccused, 
of  giving,  selling,  or  delivering  wine,  rum,  or 
any  other  strong  drink  or  liqii  rs,  to  suchlndi-i 
an,  unless  the  party  accused  shall  acquit  liim  or 
licrself  thereof  upon  oath;  whicn  the  court,  or 
justice,  respectively,  are  hcreb}"  empowered  to 
require  and  ;ulminister  unto  the  person  accused, 
in  form  following,  that  is  to  say: 
.  "Yuu,  A.  B.  do  swcai-,  tliat  neither  yourself 
nor  any  other,  by  yonr  order,  general  or  pavti- 
rular  assent,  privity,  knowledge,  or  allov.'anoe, 
directly  or  indirectly,  did  give,  sell,  or  deliver, 
any  wine,  cider,  nhn,  or  other  strong  liquors  or 
drink,  by  what  mime  or  names  s-iever  called  or 
known,  unto  the  Indian  by  whom  and  whereof 
you  are  now  accused.     So  help  you  God." 

.Ind  further  it  is  enacted,  'I'hat  it  shall  and 
ma)'  be  lawful  to  and  for  .iny  person  or  persons 
to  seize  any  wines,  strong  liquors  or  cider, 
which  he  or  they  may  find  in  the  custody  of  any 
Indian,  not  obtained  by  allowance  as  aforesidd; 
(other  tlian  cider  made  of  fruit  of  their  own 
growth)  and  to  deliver  the  sime  unto  the  con- 
stable, or  any  one  or  more  of  the  selectmen  of 
the  town  where  th>.»  same  "shall  be  seized,  to 
and  for  the  use  of  the  poor  of  such  town;  and  to 
apprehend  such  Indian,  and  to  cause  him  or  her 
to  be  conveyed  before  the  next  justice  of  the 
peace,  to  be  examined  where,  and  of  whom,  they 
had  such  strong  drink. 

And  every  Indian  convicted  of  drunkenness 
shall  suffer  and  pay,  unto  the  use  of  the  poor  of 
the  town  or  place  where  such  offence  is  comit- 
ted,  the  sum  v^five  sh'dUns:'',  or  else  be  openly 
whipped  by  the  constable  of  such  town  or  place, 
or  some  other  that  he  shall  procure,  not  exceed- 
ing ten  lashes,  as  the  justice  of  the  peace  before 
whom  such  conviction  is,  shall  dertemlnc. 

CONNECTICUT.— [17ir.] 

Whkueas,  pursuant  to  an  act  of  the  Assem- 

Iv,  holdenin  Hartford,  on  tlic  ninth  day  of  May, 


in  the  present  year,  one  thousand  seven  hundred 
and  seventeen:  The  Governor  and  Council  have 
laid  before  the  Assembly  several  measures  for 
ttringlng  the  Indians  in  this  colony  to  the  know- 
ledge of  the  gospel,  which  was  the  avowed  de- 
sign of  those  that  obtained  the  patent  for  this 
corporation,  to  hold  the  land  and  government  of 
the  Colony: 

Upon  consideration  of  which  measures,  the 
Governor  and  company  of  this,  his  majestie's  co- 
lony, in  General  Court  assembled,  desirous  of 
pursuing  in  the  best  manner  the  solemn  profes- 
sions of  our  predecessors,  have  enacted. 

Andit  is  Iterehy  enacted  by  tkt  Governor,  Coun- 
cil, aud  Jiepyscntatives,  in  General  Court  assem- 
bled, and  by  the  authority  of  the  same.  That  care 
be  taken  annually,  by  the  authority  of  each  town, 
to  convene  the  Indians  inhabiting  in  each  town, 
and  accjuaint  them  v/ith  the  laws  of  the  Govern- 
ment for  punishing  such  immoralities  as  they 
shall  be  guilty  of,  and  make  them  sensible  that 
no  exemption  from  the  penalties  ofsuch  laws  lies 
for  them,  any  more  than  for  other  his  Majesty's 
subjects. 

NEW  YOUIi— [1822] 

"Whereas  the  Seneca,  and  other  tribes  of  In- 
dians, residing  within  tliis  St.ate,  have  assumed 
the  powerand  ituthority  of  trying  and  punishing, 
and  in  some  c:»sescapit.ally,  members  of  their  re- 
spective tribes,  for  supposed  crimes  by  them 
done  and  committed  in  their  respective  restrva- 
tions, and  within  this  State:  Asn  wnEnr-vs  the 
sole  and  exclusive  cognisance  ofall  crimes  and  of- 
fences committed  within  this  State,  belongs  of 
right  to  courts  holden  under  the  constitution  and 
laws  lherenf,asanece'sa'-y  atti-ibute  of  sovereign- 
ty, except  only  crimes  ond  oHences  cogniz.ible 
in  the  courts  deriving  jurisdiction  under  the  con- 
stitution and  laws  of  the  United  States:  And 
wKKfiEAs  it  has  become  necessary,  as  well  to  pro- 
tect the  said  Indian  tribes,  as  to  assert  and  main- 
lain  tiie  juisdiction  of  tlie  courts  of  this  Slate, 
that  provision  should  be  made  in  the  premises: 
Therefore. 

Sr.c  1.  Be  it  enacted  by  the  People  of  tiit 
Slate  of  New  York,  represented  in  Senate  and 
Assembly,  That  the  sole  exclusive  jurisdiction 
of  trying  .ind  punishing  all  and  every  person, 
of  whatsoever  nation  or  tribe,  for  crimes  and  of- 
fences committed  within  any  part  of  this  State, 
exccptonly  such  crimes  and  offences  as  are,  or 
may  be,  cognizable  in  courts  deriving  jurisdic- 
tion under  the  constitution  and  laws  of  theUnit- 
ed  States,  of  right  belongs  to,  and  is  exclusive- 
ly vested  in,  the  courts  of  justice  of  this  State,  or- 
ganizedunder  the  constitution  and  laws  thereof. 

Akp  wueheas  it  has  been  represnted,  that 
Soo-non-glze,  otherwise  called  Tommy  Jemmy, 
an  Indian  of  the  Seneca  tribe,  Ii.is  been  indicted 
fer  the  murder  of  Canghquataugh,  an  Indian 
woman  of  the  same  tribe,  which  murder  is  al- 
leged to  have  been  committed  within  the  Sen- 
eca reservation,  in  the  county  of  Erie:  Axn 
WHEREAS  it  is  further  represented  that  the  said 
alleged  murder  was  committed  under  the  pre- 
tence of  audiority  derived  from  tlie  councils  of 
the  Chiefs,  Sachems,  and  AVarriors,  of  the  said 
tribe;  and  under  the  then  existing  circumstances 


-^'J 


it  is  deemed  by  the  I-egislature  expedient  to  par 
don  him:  Therefwe, 

Sec.  2.  Be  it  further  enacted.  That  the  said 
Soo-non-gize ,  otlierwise  cullfd  Tommy  Jemmy, 
be,  and  he  is  hereby,  fully  and  absolutely  par- 
doned of"  and  from  the  said  felony . 

PENNSYLVANIA — [1721.] 
.Inactfo  proldbU  the  selling  of  mm,  and  other 
strong  liquors,  to  the  Indians,  and  to  preccnt 
the  abuses  that  matj  happen  thereby 
Whereas  the;  peaceable,  wise  ,ana  prudent  mea- 
sures which  the  late  Honorable  VVilliamPenn, 
Esq.  our  most  worthy  Proprietor,  took  with 
the  native  Indians',  at  his  first  coming'  into  and 
settling'  of  this  Province,  has  been  under  God, 
the  hat)py  foundation  and  jjroundwork  of  the 
•  tranquillity  and  perfect  good  understanding 
hitherto  preserred  between  ihe',Eng'hsh  inhab- 
itants of  this  colony  and  their  native  Indians: 
And  wu:-;ueas  the  misunderst.inding's  and  fatal 
breaches  which  have  lately  happened  in  some 
of  the  neigboring  colonies,  between  the  En.sf- 
lish  and  the  adjacent  Indian  nations,  are  we!! 
known  to  have  proceeded  from  the  irregular- 
ities and  abuses  committed  by  those  who  tra- 
vel into  the  woods,  in  order  to  ti'ade  promis- 
cuously with  tlie  Indians  as  they  return  fi'om 
hunting, whereby  tliey  have  opportunity , first, 
to  debauch  the  natives  with  great  quantities 
of  rum  and  strong  spirits,  and  then  clieat  them 
of  their  peltry:  For  the  prevention  of  which 
evil  and  wicked  practices  for  tiie  future — 
Be  it  enacted bj)  S.'r  William  Keith ,  Bart.  Gov- 
ernor of  the  Province  of  Pennsulvania,  iic    by 
and  with  the  advice  and  consent  of  Hie  freemen  oj 
the  said  Province,  in  General  Jsserublj/  met,  and 
by  the  authority  of  the  same.  That  no  person 
whatsoever,  otherwise  than  is  hereinafter  de- 
clared, shall  sell,  barter,  or  give,  to  any  Indian 
or  Indians,  or  to  any  other  person  for  their  use, 
nor  by  any  means,  directly  or  indirectly,  furnish, 
or  cause  to  be  fnrnisned  any  lndi:i;i  or  Indian, 
with  any  rum,  wine,    or  other   strong  liquors, 
mixed  or  unsnix'^d.  under  the  penalty  of  twenty 
pounds  for  each  oftence;  one  iialf  to  tlie  Govern- 
or, for  the  suppoit  of  government,  and  th.e  oth- 
er half  to  the  informer,    or  sucii  person  or  per- 
sons as  vviil  sue  for  the  same;  to  be  recovered 
in  any  court  of  record  v/ith;n  this  Pi-ovince,  by 
action  of  debt,  bill,  plaint, or  information,  where- 
in no  assoin,  pro;ecti)n,  or  wager  of  law,  shall 
be  allowed  to  the  defendent. 

^ind  be  it  further  enacted  by  the  authority  afore- 
said, That  in  case  any  rum,  or  other  spu'its, 
above  the  quantity  of  one  gallon,  be  c;irried 
amongst  the  Indians,  at  liieir  towns,  or  beyond 
the  Christian  Inliabitants,  the  person  carrying  l!ie 
same,  or  he  in  v.'hose  possession  the  sarrtfe  shall 
be  found,  shall  forfeit  and  pay  tlie  snmofli^enty 
pounds,  to  the  uses  aforesaid,  to  be  recovered 
in  manner  aforesaid:  Provided  always.  That  the 
Governor  and  Council,  or  persons  by  them  au- 
thorized and  appointed  to  hold  treaties  with  any 
nation  of  Indians,  may,  at  such  treaties,  give  any 
reasonable  quantity  of  rum,  as  by  them  shall 
be  thought  necessary,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding. 


[1744.] 
Jin  act  for  the  speedy  trial  of  capital  offences,  com- 
mitted by  a;iu  Indian  or  Indians,  in  the  remote 
parts  of  the  Province . 
To  the  end  that  all  capital  ofTences,  which  have 
been,  or  hereafter  sliall  be,  committed  by  any 
Indi'.ui  or  Indians,  within  tlie  bounds  of  this 
Province,  in  places  remote  from  inhabitants, 
may  receive  the  most  speedy  and  impartial 
trials: 

Be  it  enacted  by  the  konornbb  George  Thomas, 
Esq.  with  the  Kind's  royal  approbation  Lieuten- 
ant Governor,  under  the  Honorable  John  Penn , 
Thomas  Penn,  and  Rlclia'd  Penn,  Esquires,  true 
and  absolute  Prof>ridaries  of  thf  Province  of 
Pennsylvania,  and  the  counties  if  Neui  Castle , 
Kent,  and  Sussex,  on  Deleware,  by  and  with  the 
advice  and  consent  of  the  Representatives  of  tlu:. 
frezmen  of  tlie  said  Province,  in  General  Assem- 
bly met,  and  by  tlie  authority  rf  the  same.  That 
all  murders,  mioshugliters,  homicides,  fidonies, 
and  offences,  whatsoever,  and  accessaries  of 
the  same,  which  by  the  laws  or  acts  of  Assembly 
of  this  province,  are  declared  capital,  or  felonies 
punishable  by  death,  wliicli  idready  have  been 
committed,  perpetrated,  or  done,  i  r  shall  here- 
after be  committed,  perpetrated,  or  done, by  any 
Indian  or  Indians,  within  this  province,  in  places 
remote  fi'om  inhabitants,  as  aforesaid.all  and  eve- 
ry such  offence  s^nd  offences , in  wlia'.soever  place 
and  county  the  same  hath  happened,  or  shall 
happen,  siall  henceforth  be  inquired  of,  heard, 
adjudged,  and  determined,  before  the  Justices 
of  the  Supreme  Court,  or  the  Justices  of  the 
Courts  of  Oyer  and  Terminer  and  General  Gaol 
Delivery  ,to  be  ticl'.lin  'he  county  ofphilak-Iplil?, 
by  indictments,  >;i.ni  :  •.  md  v  .-rdict^,  to  be  tu- 
ken  of  good  and  lawful  men,  inhabitants  of  the 
same  county,  in  like  manner  and  form  as  if  such 
capital  offence  or  offences  had  been  committed, 
P-';-petrated,!ordoar,  \v;thiii  the  said  county,  any 
law  or  usage  to  the  coi.trary  thereof  in  any  wise 
nc.withstanii^ng.  . 

[1777.] 
An  ad  for  establishing  a  General  Cuurt. 
Sec  3?.  No  person  convicted  of  perjury  shall 
be  capable  of  bcfing  a  witness  in  any  case,  nor 
f.!iall  any  nt-giJ,  m^ilatto,  orlndi-m,  be  a,lmitted 
to  give  evidence  but  a:jianst  or  between  ne- 
groes, mulattces,  or  Indians,  . 

MARYLAND. 

Maryland,  ss. 

At  an  Assembly  held  at  the  City  of  St.  Mary's, 
on  the  10th  day  of  May,  Anno  Domini  1692, 
and  in  tlie  fourth  year  of  the  reign  uf  our  So- 
vereign Lord  and  Liuly  William  and  Mary, 
by  the  Grace  of  God,  of  England,  Scotland, 
France,  and  Irelar.d,  K-ng  and  Queen,  &c. 
Among  othei-s,  the  following  law  was  enact- 
ed, to  wit: 

An  Act  concerning  Iniiians. 
To  the  end  that  no  bi-each  of  peace  may  hap- 
pen betwixt  tlie  neig.'iboring  Indians,  and  the 
inhabitants  of  this  province: 

Be  it  enacted  by  the  King  and  Queen's  mos' 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  this  present  Assembly,  and  the  au- 
thority of  the  same,  That  anv  one  whosoever 


oU 


that  shall  take,  entice,  surprise,  transport,  or |T  first  knew  them:  nor  are  they  more  civilized 
cause  to  he  ti-ansported,  or  sell  and  dispose  ofj  It  most  be  admitted  that  some  few  haVe  ad- 
any  fr.end,  Indian,  or  Indians  \vhatsf)evcr,  or'vanced  rapidly,  and  in  some  cnses  tliey  have 
endeavor  or  attempt  to  do  so,  without  Ucenscj perfected  an  education,  and  of  course  greatly 
from  the  Governor^  for  the  time  hein.?,  and  all  i  improved  in  the  arts  of  civilization .  Tliis  state 
accessaries  thereumo,  shall  be  fined  and  impri-  i  of  things  unfortunately  is  confined  to  but  very 
soned  at  the  discretion  of  the  Governor  and  I  few  cases,  compared  to  the  whole  number  of 
Council,  for  the  time  being:  how  b^  it,  any  one  inliabitants,  and,  as  I  humbly  conceive,  places 
informing  or  causing  snch  offender  or  offenders  tlie  full  blooded,    or  common  Indian,  in  a  less 


to  be  apprehended,  shall  have  such  satisfaction 
for  his  pains  ai  d  diligence  therein,  as  the  Go- 
vernor and  Council  shall  think  fit. 

June  2,  1692.     Assented  to  by  the  Council 
Board. 

GEORGIA.  ^ 

Exirud  from  iht  law  of  Georgia,  passed  May 
10,  1770. 
Sec.  10.  And  f -r  preventing  the  concealment 
of  crim,s  and  offences  committed  by  .-.laves,  and 
for  tiie  more  <f]"ectual  dlscoverv  and  bringing 
slaves  to  co'.digii  punishment.  Be  it  fur  I  her  en- 
•  Hctrd,  Tiiat  tlu   evidence  of  any  free  Indians, 
nudattoes,    mu-tizoes,    or   negrors,   or  slaves, 
shall  be  allowed  and  admitted  in  all  ca<es  ^diai- 
soever,  for  or  against  anotli;-r  slavf,  accused  of 
any  crime  or  offence  wh  tisoever;  the  weigiit  of 
which  evidence,  being  seriously  considered  and 
compared  with  all  other  cu-cum'-tances  attend- 
ing the  case,  shall  be  left  to  the  justices  and 


independent  and  pro.sperou.s  situation  than  he 
was  before  the  highly  favored  few  had  so  well 
learned  how  to  enslave  the  balance. 

I  have  witnessed,  with  some  degree  of  morti- 
fication, a  disposition  cv'mced  on  the  part  of 
some  who  know  better,  a  willingness  to  encou- 
rage the  ignorant  in  their  superstitious  habits 
and  customs.  This  kind  of  conduct  grows  out 
of  the  love  of  power  and  wealth;  for,  in  the 
SI  rue  ra*io  that  the  common  Indian  is  kept  back, 
they  increase  tiielr  own  chances  for  self  aggran- 
dizement. 

In  passing  from  the  Agency  to  Newtown, 
here  are  but  two gool  firms — Col.  McNier  and 
Joseph  Van — both  of  whom  are  rich,  and  live 
in  tolerable  brick  buildings;  the  latter  a  half 
breed.  They  have  each  a  number  of  slaves, 
and  every  tbing  comfortable  about  them. 

The  leading  men  of  the  nation  have  a  great 
desire  to  get  rich.  Their  fondness  for  wealth 
is  as  gi'oat  as  any  people  I  have  met  with — ruis- 
sionuries  always  excepted — who  make  it  a  busi- 
ness, as  far  as  my  knowledge  extends,  to  select 
I  a  cite  for  their  ostablibhment  on  the  side  of  a 
LETTER    I  ROM    V.W.  ARM.'^''-ONG,  TO 'road,   where    Viey    can   keep    entertainment, 


THE  HON.   HUGH  L.   WHI'IE 

WAsuiNoiTov  Crrr,  6lh  April,  1830, 
Hon.  Iluon  L.  White: 

•  Sin:  In  answer  to  the  several  inou^rics  made 
bv  you  in  relation  to  my  visit  to  the  Ch.erokee 
tribe  of  Indians,  under  an  order  from  the  \A'ar 
Department,  dated  June,  1828,  together  with 
the  request  that  I  would  state  the  opinions 
formed  by  me  a'?  to  the  habits,  customs,  and 
condition  of  t!ie  Indians  at  that  time,  compared 
with  those  formed  upon  my  first  acquaintance 
vvitli  thf-m 


ready  at  rll  times  to  .shelter  the  weary  and  be- 
nighted traveller,  with  a  determination  to  make 
him  pay  double  as  much  as  is  customary — tak- 
ing care,  at  the  same  time,  to  get  their  work 
(as  is  generally  understood)  done  by  the  poor 
native  for  litlle  or  nothing.  All  this  may,  per- 
haps, coiiTie  under  the  head  of  civilization;  if 
so,  their  object  is  attained, 

Shoidd  the  removal  of  the  Indians  actually 
take  place,  it  will  in  eflect  destroy  the  profits 
of  the  stands  which  now  in  all  probability  have 
great  influence  on  many  who  are  so  violently 


In  reply,  I  have  to  .state,  that,  at  the  time jcpP^sed  to  emigration.  Having  admitted  tlie 
ubovemciitioned,  the  Secretary  of  War  directed  i  ffi'^at  state  of  perfection  to  wiiich  tiie  missiona- 
nie  to  visit  the  Cherokees,  with  a  view  to  asccr-i'ies  have  nused  a  few  favorites,  supported  as 
Lain  whether  they  were  wi'ling  lo  cede  to  the!  they  are  by  a  number  of  persons  whose  inten- 
United  Stifes  a  strip  of  land  sufficient  for  a  ca-' tions  are  pure,  and  who  now,  I  presume,  be- 
nal,  the  object  of  which  was,  to  connect  the  heve  that  they  are  aiding  in  a  gre.'.t  Christian 
watersof  Tennessee  with  those  of  Alabama.      | scheme  of  benevolence,    that   will  in  the   end 

In  the  performance  of  this  duty,  I  was  placed  I  l^rove  a  blessing  to  the  tribe,  it  becomes  my 
in  a  situation  which  enabled  me,  as  far  as  my  k^uty  to  show  the  other  side  of  the  picture, 
judgment  would  a'low,  to  form  an  opinion  with  j  To  do  this,  1    will  give    you  an  account   (not 


.,ome  degree  of  accuracy  as  to  the  condition  and 
:idvanced  state  of  improvements  among  them, 
between  the  time  of  my  first  visit,  which  was 
in  1809,  and  that  in  1828 


greatly  in  detail)  of  a  ball  piay  that  took  place- 
when  I  was  last  there,  in  182S,  near  this  fine 
establishment  of  Van's,  and  not  far  from  Xew- 
town,  tjieir  seit  of  government.     The  parties 


From  1809  to  1812,  I  was  in  the  h>.\bit  of  he-  consisted  of  fifteen  wan-iors  on  each  side;  they 
often  in  the  country,  having,   in  the  earlv  encamped    for   ten    days    on    theu-  practisin 


])art  of  lbl2,  kept  a  store  at  Kighwassee  Gar 
rison,  where  a  daily  intercourse  took  p%ce  be- 
tween us.  It  !.s,  therefore,  with  feelings  of 
deep  regret,  tliat,  after  twenty  \ears  havi  roi' 
cd  away,  I  am  forced,  from  my  own  observa 
tion,  to  believe,  that 
natives  are  no  better 


a  large  proportion  of  thei^heir  party, 
off  than  they  were  wheni     The  whole 


ground,  attended  by  their  several  conjurers, 
who  range  thi-ough  the  hills,  under  the  influ- 
ence if  all  their  superstitious  beliefs,  using 
every  mode  suggested  by  dieir  ancient  cus- 
toms, for  the  purpose  of  producing  success  to 


country  attended  what  is  termed 
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their  "  all  night  dance,"  managed  by  their  dif- 
ferent conjurers.  On  the  next  day,  the  great 
game  was  to  be  played;  all  the  neighborhood 
assembled;  every  one  bringing  whatever  they 
could  raise  to  bet. 

In  prepai-ing  for  the  girae,  the  wan-iors  who 
were  to  play  thr/'W  off"  every  vestige  of  cloth- 
ing; many  put  off  their  flaps;  the  game  then 
commenced  under  the  management  (as  is  al 
ways  the  case)  if  the  conjurers;  tlie  women 
running  after  the  players  during  the  continu- 
ance of  the  game,  (novwithstanding  the  war- 
riors engaged  were  as  naked  as  a  newborn 
babe)  showing  by  .their  anxiety  the  strongest 
possible  signs  of  interest  in  the  issue  of  the 
game.  Those  modest  scenes  of  civilization 
and  Christian-hke  decent},  I  do  not  recollect 
to  have  seen  described  by  any  of  the  travelling 
gentry.  I  confidently  believe  that  there  are 
ten  to  one  in  the  nation,  who  have  full  faith  in 
the  superstitious  customs  here  but  faintly  por- 
trayed. 

During  my  last  visit  to  the  nation,  I  had  fre- 
quent conversations  with  several  of  their  most 
intelligent  men,  upon  various  subjects  con- 
nected with  their  condition  as  a  people.  They 
spoke  with  great  zeal  about  their  new  govern 


eral  Council  Convcnid,  That  any  pers  n  or  per- 
sons who  shall  leave  their  hou'sej',  farms,  or  nlh- 
er  improvements,  and  bind  thetiisclves  by  en- 
rolment, or  otherwise,  witli  intent  of  removing 
out  of  the  jurisdictional  linnits  of  this  nation,  as 
emigrants  to  another  country,  such  person,  or 
persons  shall  forfeit  all  right,  title,  claim,  and 
interest,  that  he,  she<  or  they,  may  hive,  as  ci- 
tizens of  the  Nation,  to  house?,  f.;rms,  cr  other 
improvements  so  left. 

Resolved  by  the  National  Committee  and  Coun- 
cil in  General  Council  convened.  That  from  and 
after  the  passing  of  this  act  any  citizen  or  citi- 
zens of  this  Nation  who  sliall  biiul  themselves 
by  enrolment  or  otherwise  as  emigrants  to  Ar- 
kansas, or  for  the  purpose  of  removing  out  of 
the  jurisdictional  limits  of  the  Natior>,  he,  she, 
or  they,  enrolling  or  otherwise  binding  them- 
selves shall  f(  rfeit  thereby  ail  the  riglits  and 
privileges  he  sliu  or  they  miy  have  jjrcviously 
thereto  clairifd  or  enjoyed  as  citizens  of  this 
Nation,  and  shall  be  viewed  in  the  same  light  as 
others  not  entitled  to  citizens'.iip,  and  treated 
accordingly. 

Sec.  2d.  Be  it  further  resolved,  Tl-at  if  any 
pers(m  or  persons  citizens  of  tl'iis  Nation  shall 
sell  or  disposed  of  his,   her,  or  their  improve- 


ment; and  were  I  to  found  my  opinion  exclu-iments  to  any  person  or  ptrriOas  so  enrolled  or 


sively  upon  such  information  as  was  given  ma 
by  them,  or  even  upon  the  very  flattering  ac- 
counts of  the  missionai'ies,  which  are  to  be 
found  in  superabundance  throughout  the  whole 
United  Stites,  I  would  be  forced  to  declare, 
that  they  were  among  the  most  enlightened 
people  of  the  age.  But  knowing,  as  I  do,  tha' 
a  large  proportion  of  them  are  just  as  they 
■were  when  I  first  knew  them,  I  am  clearly  of 
opinion  that  no  good  has  resulted  to  a  large  ma- 
jority of  the  Southern  Indiuns  by  the  missiona- 
ries being  among  them. 

From  my  knowledge  of  the  Imlian  character 
(and  my  visits  have  not  been  confined  alone  to 
the  Cherokees)  I  am  convinced  that  it  would 
be  an  act  of  the  greatest  eharity  to  induce  those 
people  to  emigrate  West  of  the  Mississippi. 

A  large  majority  of  them  are  unprepared  to 
be  happy  under  a  civihzed  government:  future 
generations  may,  IWtibe  favored  few,  advance, 
but  the  common  Indian  of  to-day,  can  have  nu 
hopes  of  happiness  in  this  land,  but  such  as 
grow  out  of  their  savage  laws:  therefore,  we 
are  in  duty  bound,  in  my  opinion,  to  look  alone 
to  the  condition  of  the  unfortunate  part  of  the 
nation  alluded  to.  The  half-breeds  (who  are 
generally  intelligent,  and  often  rich)  can  take 
care  oftdemselves,  and  like  many  of  the  Creeks 
now  planting  on  the  Alabama  waters,  in  my 
State,  will  make  valuable  citizens  should  they 
prefer  to  remain. 

I  have  the  honor  to  be,  with  great  respect, 
your  obedient  servant, 

F.  W.  ARMSTRONG. 

CHEROKEE  LEGISLATURE. 

National  Committee, 
Monday,  Nov.  17. 


otherwise  bound  us  above  m  ntitincd,  he,  she 
or  they  shall  he  viewed  as  having  disposed  of 
his,  her  or  their  improvements  to  a  citizert  of 
the  United  Sta'es,  and  shall  be  int  ligible  to  hold 
any  office  of  honor,  profit  or  trust  in  this  nation, 
and  upon  conviction  tliercof  before  any  of  the 
circuit  courts  of  the  several  D'stric»s,  he  fined 
in  r  sum  not  less  thun  one  thousand  dolhtrs  nor 
exceeding  two  thousand  dollars  and  punished 
with  one  hundred  laches. 

Si;c .  3d .  Be  itfurth er  resohed,  in  order  to  pre 
vent  any  person  or  persons  Jfroin  screening  him,r 
her  or  themselves  ffom  the  penalties  above  pres- 
cribed by  pretending  to  have  sold  or  di^sposed 
of  his,  her,  or  tlielr  improvemeutb  to  a  lawful 
citizen  and  not  an  emigrant,  all  c  tizens  of  this 
NiUion  wl.o  may  hereafter  buy,  sell,  or  dispose 
of  in  anv  manner  their  improvements  to  e.ich 
other,  be,  and  they  are  hereby  requh-ed,  the 
disposer  as  well  as  tlie  purchaser  of  such  im- 
provements to,  make  affidavit,  to  be  filed  ir.  the 
clerk's  (office  of  the  District:,  befn-e  ary  of  the 
District  Judges  or  clerks  of  the  several  cuirts, 
that  he,  she  or  they  did  not  dispose  or  transfer, 
purchase  or  obtain  said  improvement,  for  the 
purpose  of  havh)g  it  valued  by  U.  S.  Comn's- 
sioners  or  agents,  or  were  not  acting  as  agents 
of  em'gr.^nts  in  making  such  purchase  or  trans- 
fer; and  in  case  any  person  or  perso  is  who  shall 
fail  to  comply  wi'li  tills  require  mi.  .it,  su"h  jjei^- 
son  or  persons  shall  upon  conviction  before  any 
of  the  circuit  courts  in  thH  Nation,  pay  a  fine 
of  not  less  than  one  dollar  v~ov  exceeding  two 
hundred  dollars  fjr  every  oJ^iiiC^  so  comaiit- 
ted. 

Be  ilfirfher  resolved,  That  any  citizen  or 
citizens  of  this  nation,  who  shall  dispose  "f  or 
transfer  his,  her  or  their  improvements  without 


The  following  resolution  was  adopted  by  the  complying  with  the  requisition  of  the  third  sec- 
Committee,  tion  ol  this  act,  and  the  person  or  persons  to 
Jtesolvedby  the  Committieand  Council  in  Gen- (whom  the  sale  or  transfer  of  such  improvements 
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may  be  made,  should  thereafter  by  enrolment  by  authorized,  by  and  with  the  advice  of  the  ex- 
or  otherwise  beconrie  (<.n  emi.g^rant  or  emigrants,  ecathe  counsellors,  to  order  the  apprehension 
and  shall  get  said  improvement  or  improve-  of  any  intruders  within  the  limits  of  this  nation 
ments  valued  by  agents  of  the  General  Govern-  to  be  delivered  over  to  the  agent  of  the  United 
ment  within  thirty  days  after  such  purchase  or  j  States  for  theCherokees,  to  be  prosecuted  under 

transfer  shall  have  been  made,  or  at  any  time    '        '  '  "   '     ~ 

wliil't  the  disposer  continues  to  remain  in  pos- 
session of  the  same,  then  in  that  case  the  per- 
son or  persons  who  may  liave  so  disposed  of  or 
transferred  the  improvement  or  improv-ements 
as  aforesaid,  shall  be  subject  to  the  same  pen- 
alty prescrii)ed  in  the  2d  section  of  T.iis  act, 
for  disposing  of  improvements  to  emigrants. 

Be  it  further  resolved.  That  any  person  or 
persons  whosoever  who  have  bound  themselves!  Sec.  4.  Beit  further  resolved.  That  any  per 
by  enrolment  or  otherwise  as  emigrants  under  gon  who  assaults  another,  with  intent  to  commit 
the  treaty  of  Muy  1828,vvith  the  Arkansas  Cher-l  murder,  rape,  or  robbery,  shall,  on  conviction 
okees,  or  who  have  had,  or  intend  to  have  theiri  thereof,  be  fined  in  such  a  sum  as  shall  be  as- 
improvements  valued  by  the  agents  of  the  Gen-'  sessed  agsinst  him,  or  her,  by  the  verdict  of  a 
eral  Governmeut,  and  do  not  remove  out  of  the  jury,  not  exceeding  fifty  dollars,  and  be  subject 


the  intercourse  laws  of  the  United  States,  or  to 
expel "  or  to  punish  them  or  not  as  they  please." 
New  Echoia  Oct.  31,  1829. 

LEWIS  ROSS,  Pres't  N.  Com. 

GOING  SV\KE,  Speaker. 

WM.  S    COODY's  Clk.  N.  Com. 

JNO.   RIDGE,  Clerk  N.  Coun. 

Approved— JNO.  ROSS. 


jurisdictional  limits  of  this  nation  within  fifteen 
days  after  the  passage  of  this  act,  they  shall  be 
viewed  and  treated  as  intruders  in  the  same  man 
ner  as  those  who  may  become  emigrants  here- 
after. 

Sec.  5th.  Be  it  further  resolved.  That  the 
principal  Chief  of  the  Nation  be,  and  he  is  here- 


to such  carporaJ  punishment  as  the  jury  may 
inflict,  not  exceeding  fifty  stripes  on  the  bare 
back. 

NewEehota,  Nov  lOfA  1828. 

LEWIS  ROSS,  Pres't  Com. 
Concur'd— GOING  SNAKE,  Speaker. 
Approv'd— JNO.  ROSS. 


